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THE TRIAL OF 

AUGUSTIN BOGLE FRENCH 



AND OTHERS. 



Ok'tftte 15th Januaiy, 1817/thc Qrftfad Jury ffjfr the 
City of London, at ihe Sessions House in the Old Bflil^^y^, 
Muttifed a trneWll against Augu««n Bogle French, JolHi 
Bart6n, John French Burke, Matthew Welch, and J<Mse 
Antonio de la Llosa, for wickedly conspiring, together 
trifh'NathanieT Bbgle French deceased, and with other 
perisons nrtknown^ on the lirt December, r81«,*to seii^ 
detain arid capture vessels navigating under the pro^ 
tection of licences granted in pursuance of an Act rf 
Parliament madri iil the 43d year of the King, intitwled^ 
•^ An Act to permit during the continuance of hostililiesF, 
dhd unlfl ^ix months after the ratification of a deffmiive 
treaty of peace, the importation into Great Britain an4 
Ireland, in neutral vessels from states in amity with his 
flfajesty, of certain goods, wares and merchaticli^, and 
io empower his Majesty by Order in Council, to pvobibit 
the exportation of copper, and to permit the importation 
in neutral vesseh from states not ra amity with hfe 
Majesty, of certain goods, wares and merchandi*;" 
Md 6f another Act dF Parliament? riiade in the 46tti yeii 



of tbo I^ng, intituled, ^< An Act to permit goods seeared 
ia warehouses in the port of London, ta be removed to 
the out*ports for exportation to any part of Europe; . 
for empowering his Majesty to direct that licences which 
his Majesty is authorised to grant under his sign manual 
may be granted by one of the principal Secretaries of 
State ; and for enabling his Majesty to permit the ex* 
portation. of goods iii. vessels of less burthen than Me 
now allowed by law during the present hostilities^ and 
until one month after the signature of the preliminary 
articles of peace." ^ And of an Order in Council bearing 
date the 97th July, 1808. 

" And also conspiring to procure Spanish letters of 
marque and reprisal, for a certain vessel called the Pltt^ 
belonging to the said Augustin Bogle French, and under 
color thereof, to cruis^ for, detain and capture vessels so 
navigating as aforesaid, and goods and merchandize on 
boaird thereof, under the protection of the said licence8« 

And also under color of the said Spanish letters of 
marque and reprisal, conspiring to cruise for, seize, detain 
and capture as prize, a certain ship or vessel called the 
Carlotta, and the cargo on board thereof, and to procure 
the condemnation of the same as prize at Ferrol in Spain, 
wliil^.so navigating as aforesaid, and under the protec- 
tion and safeguard of a licence granted in pursuance 
pf the said Acts of Parliament^ and the said Order in 
Council of the 27th July, 1808. 

The indictment contains twenty counts. 
, The first count, after reciting the passing of the above-- 
mentioned Act* of Parliament, made and passed in the 
43d year of the reign of the King, in^tuled as'afbresaid, 
and also of the above-mentioned Act of Parlianent, 
made and passed in the 48th year of the King, intituled 
as aforesaid^ and averring, that after the passing of th§ 



anid Aeto, and befoie the commiaricMi of .the' pffenoe 
ttereifiafter meBtioned, to wU, oa the !^7th of Juljr^ JJSOS, 
to wit, at London, in the Parish of Saint Mary-te-Boir^ 
in the Ward of Cbeap^ an Order in Council was laade^^ 
«cdering that all licences which by virtiie of anj Acta 
of Vajri lament or otherwise, hi« Majesty might lawfuUy 
grant under his sign manual, touching, concerning, oft 
JA any manner relating. to trade, commeiceor navigation^ 
should and might thereinafter and unjtil farther order bo 
granted by either of his Majesty's principal Secr«lariea 
of Stat^, in pursuance of any Order tn Council specially 
authorising the grant of such licences, and that^^idl 
licences so graated, and having; a duplicate of aueb 
Order in Council' annexed: thereto, should be as valid^ 
and have as full force and effect, as if such Hc^ences had 
been^granted under* his Mt^esty^s sign maimal : ;Andabo 
averring, that during the continuance, of the hostilities 
la the said Acts mentioned, divers licences were granted 
a^cotdingly to divers ][>etsohs petitioning, for the jnme^ 
ftccording to the direotions of the ^said Act of the 
ABih. of thp King, and of the said Order, in Council of 
the S7th. July, 1808, and of other Orders in Council 
spe^ally authorising the grant thereof, and that such 
persona accordingly had exported goods^ wares and 
merchandize in such vessels respectively, according to 
tbe directions of the said licences, and that the said 
vessels had sailed under the protection thereof; , , . 

States, that during the continuance of such hostilities, 
to wit, on the 1st December, 1818, the defendants, well 
kitowiog the premises, but being persons severally of 
evil minds and dispositions, and wickecHy and unlaw- 
fully conspiring and contriving, together with Nathaniel 
. BQgle French deceased, and with other persons unknown^ 
<. to seize, detain and capture, and to cause imd procure 



tiie fHisLvae^ ddtentioa and captdre of ressels nftvigaiiiigy 
9Ik1 of ifood^ and mercbandtBge OR board thereof, under 
tile authority of the said Acts^ and of the said Order in 
Council firs^ above^mentioired^ and und^r the protection 
and according to tbe directions of tlie said licenoet 9m 
granted, or at anjr tifi[i0 io be granted as aforesaid, iritli 
Ibrce and arms, to wit, at London aforesaid, inthn; 
parish; Scci did unla'wfollj and wickedly conspire and 
odmbine, toj^etlieF with the said Nathahiel Bo^ French^ 
Und the said other p^rsbqs unknown, io ^pocore Spanish 
letters -pf tnarque and reprisd, for a certain ship or 
vessel called the- Pitt, which then and there belonged 
to the said Augostin Bogle French, and uiider color of 
the said letters of marque and reprisal, to cruise for, 
detain and capture vessels so navigating, and goods and 
• niteoliandiz6 so on board theirebf, under tiie ptotection 
of tbe^'sdid libences so granted, and to be granted at 
afonssajid; Furtb^ states, that in pursuance of the said 
conspiracy, th^ defendants, Aogustin Bogle French, 
J^n Barton, ^nd John French Burke, did send and 
tsaiise to be navigated, the said ship called the Pit^ to 
Goiunna in Spain, snid at Vigo in Spain, fraudulently 
cUiused to be made a pretended and colorable sale of tilt 
toid vessel tbe Pitt, to bnq Francitoo Manuel Menendea^ 
and, did causQ the saic^; Francisco Manuel Menendez, tbe 
pratend^d oWnbr thereof, fraudulently to tmnsfer the sajd 
ship, as and ior a^ Spanish brigantine or vessel, to one 
Juan Bauptista de Mrragoiti, and caused the said ship 
ta b^ fitiid and* avtiied as a Spanish privateer, and pro- 
cured to be granted by the persons then exercising the 
poweiB of Goyernfaient in Spain, certain letters of marque 
and reprisal for the said ship theretofore called the Pitt, 
by the name and description of tbe San Juan Bauptista, 
as a Spanish brigantinef or vessel. 



Farther states, tlmttlieteidaefenduitMMtlMsw'W^^^^ 
assum^ tbe eommaDd of the said sbip^ 9nd tbart-thetekl 
defendant Maltbetr Welch and John Fleilch^^Slfelkelf 
aaliled on bo&id the said ship to drdis^ and did'eitiisiini 
the high seas^ for Teitoels aatigatin^, and goods and 
merchandize cm board tbtreof respeetirdy, lUder tiid 
protection aforesaid; with latent to fseisey detain 'AoA 
Gafrture tb^ same; and (bat the sdid ddbndhiit'JoM 
Antonio de ia Llosa i¥as on boaid tbd said ship as tU 
nomihai captain. Further statei^ ihati ope Cbristea 
Audresseu Lorte^'was posseted of a certain other ship 
or vessel called the Carlotta, and that' on the Sd rdf 
December^ 1813, a special Order m Cooiicil 'was osode^) 
whereby it was ordetied, that a licence should be grantol 
to Perrin and Rocbas, of London^ nerchaiifey to import 
OB boatd the Danish ship CHrlotta, meaning Uieiie6y>tht 
said ship the Carlotta^ from the port of Bourdeaasr, 
a cargo of wine or spirits^ into the port of London. . 

After reciting the terms of the said licence to be 
granted in pursuance of the said Order^ a^d that thfe 
Right Honourable Lord Yiscduat Sidmouth was thereby 
especially authorised to grant soch licence, annetifig 
thereto a duplicate of the said Order, — ^The firsi eootift 
foftber stMes, that the said Viscount Sidmotrtb did^iraUt 
soch licence accordingly, and that a duplicate of thb 
sard special Order in Council was tber^to' Msiex0. 
Further states, that on the expiration of tiie stfid licence^ 
to wit, on the I4tb June, 18 IS, a ceitain other eipeciiil 
Order in Coancii was nuide, by which, on hetffteg (be 
petition of W. Vinfc atid.otbfrs> praying an extension df 
(be time, to enaUe tbem to make tfhu e^poilittion i^- 
quired by the terms of tbe siaid llotti^ ef ttie 3d Bk- 
C€mbdt, 1818, h was Ofdiered that a li«^»iM should be 
gfanMd io the mid p(^(ton^^, to estpof (r a carg^d a<k^* 



iiig totbe said lioente of iheSd December^ 1812^ incept- 
is to exporting to Havre instead of Bourdeanx, the 
condition of the licence therclby granted being that the 
aaid licence of the 3d of December, 1813, should be 
thereunto annoLed. Further states, after reciting that 
the *siid Viscount Sidmouth \vas thereby specially 
authorised to grant such licence, annexing to. the same 
the duplicate of the said last-mentioned Order^ that 
the said Viscount Sidmouth did grant such licence 
accordingly, and (jlid thereby permit the said petitionert 
in the said last-mentioned Order of Council to expoit 
a cargo according to the same exceptions and resirie* 
tions, and upon the same conditions as in the said 
licence of the 3d December, 181S, and the said last* 
inentioned Order in Council was particularly specified 
and limited to the same time therein mentioned and 
appointed. Further states, that on the said 14th day of 
June, 1813, the said petitioners did accordingly export 
a calgo consisting of certain lawful goods and merchan- 
dize, to wit, 1500 bags of coffee, SO hogsheads of coffee, 
398 bags of sugar, and 60 hogsheads of sugar, of the 
value of £100,000, according to the conditions, excep- 
tions and. directions of the said licence respectively on 
board the said ship the Carlotta, and that the said 
licence of the 3d*of December, 181S, was then and there 
annexed to the said licence of the 14tlf of June, 1813. 
That the said ship the Carlotta, with the said cargo on 
board, on the said 14th day of June, 1813, sailed accord- 
ingly from the port of London, under the prbtection and 
according to the directiofis of thc^said licences respec- 
tively, for the port of Havre, in the said licence of the 
I4th of June, 1813, mentioned. 

Further states, that while the said Iic^ice of the 14th 
' Jtine, 1813^ waa in full force and effect^' and while: th« said 
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aUp tht Carlotta was miliiig on the hif h scqs^ apd coik 
teying the sakl cargo^ and was entilled to the protoolkiii: 
and safeguard of the said licence, the said defendaotB) 
Matthew Welch and Joze Antonio de la Llosa, "Mang 
on board the said ship the Pitt, then called the San 
Joan flauptista, did unlawfully and maliciously set upon, 
take, captufe, and detain as prize, the said ship the 
Cariotta^ so naTigating as aforesaid, and the appardi 
and tackle then being in lyid on board of the same, bein^ 
of ^reat value, to wit, of the value of £10,000, and 
Ihe said last-mentioned cargo then also being in and on 
boaid the same, under color and pretence of the said 
letters 6f marque and reprisal. Further states, that the 
laid defendant Matthew Welch, caused the said ship 
the Carlotta, so taken as aforesaid, with her said caigip 
on board thereof,' to be darried into the Jtarbour df 
Portsmouth, with intent to cause the same ship, with her 
said caigo, to be navigated from Che said harbour (o 
Spain. 

'Further states, that the said defendants, Augustiu 
Bogle French, John Barton, and John French Bufke, 
fraudulently and unlawfully did cause, and procure to 
be instituted at Ferrol in Spain, in a certain Courts of 
Prize ther^, a suit, with intent to procure, and for the 
purpose of procuring the condemnation of the said ship 
the Carlotta, and the said cargo so loaded and exported 
on board the same under the protection of. the said 
licences so granted as aforeflSaid, as and for lawful pfiie 
to the said ship the Pitt, under color of the said letters 
iji marque and reprisal, to the great damage of the said 
Christen Audresseu Lorte, so being owner and ^ pro- 
prietor of 4he said ship the Carlotta, and of Thomas 
Wilson, Arthur David, Lewis Agassiz, John Daniel 
Humbert and Richard Blanchard, and other personi^ so 



as aferttaid heixkgihe cmaerp and .{moprMcNrs of ^ hM 
lu^MienliionsA gobdisi and coelobaodize^so as aforeioid 
axfiotted on board the tame^ in oontempl of hia md 
Majesty and bia law^, to tb^ evil i^nd peraioioMs e^ca«npla 
of M flftfaen io the like* cHae offending^ and aglUa»t : tbe 
l^oe of 6iur. said Lond tbe Kiiig, bit croiifii.ftlld 
d%nhj» 

Tbore were sinfeteen cither counts, stating jsoBae 4mly 
ot the OTort ads contained ii» the first count; othera 
IrithQiit any overt acts i sotne staling the conspmc^y ^tki 
be in onier ioi seiae tfao Caclotta^ olbers to seifee b0K 
dargfo, and odiers tos^iae ships, and goods sailing ande^ 
Kcandes, but witfaoiit having any ships in particular. 

The iudtcfment was removed ifito ik^ Court. ot'Kit^** 
Bench) at ihe iiistonoe of the prosecutors) in HilajQr 
Term 1817. 

In Eastqr Term 1817, an application was madie to thf 
court OA behalf of the defbndants^ founded upon . Um 
supposition, that a fair trial could not take place in the 
City of London. The. pfosecatOQi consented to enter 
asDggestioD upon the recoad^ dud to try the jssue ii| 
Middlesex. 

Ia JEaster Terra ISIT', the^trial was postponed on tt^T 
a^lication. of the defendasto, on the alledged absene^ 
of aaateiiai witnessesj and agaio la Trinity Term 1817. 
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The Indictment was opened by Mr. Parke. 

Mr. GURNEY. 

May it pleajse your Lordship, 

' Gentlemen of the Jury, 

Wis nay duty to lay before you the facts which will be 
proved in evidence in support of this indictment against 
the several defendants, .who have been named to you by 
my learned friend. Fou have been apprised, Gentlemen, 
that this is a case pf conspiracy, a conspiracy peculiar in 
its kind, I believe new in the history of Courts of Justice, 
e:8Ltremely ingenious ; in its object most atrocious, and car- 
ried into execution by means not less atrocious than the 
object. . 

Gentlemen^ this case has arisen out of the \(tty extraor- 
dinary state of -things which existed in the course of the 
late war. Napoleon Bonaparte made war upon the com- 
merce of this country by his Berlin and Milan Decrees. It 
became necessary for tliis country to retaliate, and that 
was done by Orders in Council. As he thought proper to 
proscribe all vessels which should have touched in English 
ports, it became necessary for this country to prevent 
France holding any intercourse with the rest of the world 
but by means of vessels which should have touched in 
English ports. He blockaded. the ports of England in 
idea; this country blockaded the ports of France by her 
fleets. In tjie result, tiie necessities of Europe compelled 
both Governments to carry on commerce by the licensing 
system: it was considered, and I believe rightly considered, 
that to this country that system was most advantageous. In 
defiance of all prohibitions, it enabled this country to ex- 
port the produce of her colonies and of her manufactures 
even to the enemy's country in which they were most 
strictly prohibited. By these licences a direct trade with 
France was carried on, and by the very terms of those 
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licences tbe property, which was exported and imported^ 
was protected from seizure and from capture, even though 
it should W the property of the enemy. 

Gentlemen, the defendants npon this record conspired to 
make an undue, an unlawful^ and a most wicked advantage 
rfthis ItQensing system. The persons who were originally 
parties to the conspiracy, were Bogle French and Com- 
pany, which then consisted of Nathaniel Bogle 
Fkknch, (who died at the very time this indictment was 
preparing to be carried before the Grand Jury,) his son 
the defendant, Augustin Bogle French, and Mr. 
Barton, who has absconded, and is outlawed— of a per- 
son of the name of Simon 6ock, who is not included in 
the indictment, and Mr. John French Burke, whd is. 

Thehpusc of Bogle French and Co. had been originally 
a house of wealth and respectability* In the year 1806 it 
had failed ; it then resumed busine:»s und(^r another firm, 
" (to the exclusion of gentlemen who were before in the part- 
nership,) and at the close of 1813, when this conspiracy 
commenced, the house of Bogle French and Co. consisting 
of Nathaniel Bogle French, Augustin Bogle French, and 
Mr. Barton, although their credit was not totally impaired, 
was really in most desperate circumstances. They con- 
spired with the other person, whom I have mentioned, to 
iQt^ieve themselves by the means which I shall have to lay 
before you, by fitting out an^English vessel, sending her 
to Spain, making a pretended sale of her to Spanish sub« 
jects, getting a Spanish letter of marque, anil bringing her 
to cruise in the English channel, for the purpose of cap- 
turing ships and cargoes navigating the seas under the 
protection of British licences. It is impossible to conceive 
of any thing more base and flagitious. You will find the 
design conceived with great art and ingenuity, and pur- 
sued with the most deliberate and systemzRic wickedness. 
The case contains within itself a complication of crime 



vrhich I hardly ever before Koet witli in imy case in a 
Ci^urt of Justice. 

Gentlemen, for the ptrponse of executlci^ tbis plaii^ a 
brig called the Pitt, ^rhich wa3 the registered property of 
Aiigu«tiii Bof^le French, was destined to be the Spanish 
privateer. At the close of the year ISIS, she was sent out 
with a cargo to Portugal, — that you observe would make 
a prafitable voyage, and at the same time would carry her 
yretiy near to the first scene of action. The person wh^ 
was to sup^intend this was Mr. Burke; for. Gentlemen,^ 
yoa must be well aware, that in a case of conspiracy/ the 
parties are not all on the same spot, and performing the 
same part. In order to give it effect, they must bp diji* 
tributed, they must have their various parts assigned 
them^ which are to be performed in different places, but 
all their actions will be conducive to one common end ; 
and iberefore Messrs. Bqgle French and Company, were 
resident in London ; they were the life and soul of the * 
ei4erpri^e — (hey furnished th^ ship, and they were to fiir- 
iiisii the ifioney, but the direction of tl|^ execution of the 
plan was confided to Mr< John French Bvrke^ who had 
been before a clerk of Hr. Simon Cock's, and who cor- 
taioly is a person of no common ingenuity. 

The Pitt having left this country for Portugal, Mr. 
Burk« very shortly after followed, and he found her in 
Portugal on his arrival; lie was then to dispose of this 
ship, that is to say, to make a pretended disposal, a fie* 

> tittoua sale, to a Spanish subject ; and for this reasonp 
that it is the policy of Spain, as it is the policy of this 
country, and of every civilized country, to grant a com- 

• mission of letter of marque upon the oath of the party 
ftpplyiog tjpr it, that the ship is the sole property of the 
subject of the power by which the letter of marque is 
i^i^ed. It wrat therefore necessary to make a pretended 
sale to some Spanish suliject, in order that be might 
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makeoatti timt tlii» A'vp> ^as kis sole propevtj}^ tfafiit a 
letter of aij»rq«e mighl be granted to him. The e2;eci»« 
tioB «f ilu) gbn^ thierefore^commeacpfl.iB ;w,Uful And 
€orrupt ptijaiyi aad^ gentlemfin,. tljie moral guilt of 
peijury i&Mit aicori^ merely hy Ujie man who kisi^es the 
i(iQ[6k-«t**h& ia as^guihy ot more giiiUy who deliberate^ 
employs and tuborila him to take the gospel ia his band 
and attest the 6Dd of truth to a falsehood • Thes^ 
defead^Rts, tbesdibm^ engaged^ tm a coospiracy/tfae first 
stei» to the execiltionof \?hiob vb& perjury. 

Mr. Bttrkc, who waa armed fsvitfa a power of attorney 
fnimrNaUiaiiiel Bogle French, madea pretended sale of 
this yessbl; to a Spaaiord of the name of Menendei^ ai, 
Vigo in Spain; but it tFa&lhoiught that 6ne 'transfer 
^a^Id-aiet coter the transaction q^ite so well as two^ and 
there&re, after M^endez had appeared to buy h^ of 
sir. J^iirke, Meqendez, throngh .the agency of a persoa 
of * tka name of Escurdia, sold the ship to. a gentleman 
liyiag at Corunaa, of the name of Juan Baupiista Laria*> 
goiti; .When. Meoendez had bought her, it was. con^ 
venieat^ yoi^ know^ to give her a Spanish name, and ho 
chaaged the namse from tlie Pitt to the General Porlte^ 
aa officer ip the Spanish, service, whose name we aU 
recoUec^t. When she got into the bands of Larragoiti, hie 
had a fancy to give her another name, and he called her 
the San Juan !9attptl6ta, and tfien he made appUcatton to, 
the Spanish Government for a letter of marque^ which was 
gcaated; audit is not unworthy of observation, that thist 
letter of miaflqoe, describing it as the San JuaniBaaip^ 
. tista, and the property of Juan Bauptista Udkjmgf^Mj 
though granted in the month of "May 13 J 3, was dtited 
ia Septeiaber 181^ at which time the^ship was in this 
country, known by no olber name than the Pitt, and th^ an- 
doabtedaail registered'property of Ai||gitttin BQ^^erripab. 
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She was fitted ojut in the port of Corunna as a>pma» 
teer; she' was mounted with twelve carriage guns^Umi* 
derbusses, pistols, pikes, and all the proper aroys and 
ammunition of a privateer. A Spanish crew was pro- 
vided, and a Spanish commander; and that Spanish 
commander engaged by Mr. Burke, ^ who bad sold ber 
to Menendez, which Menendez had then sold her to 
, Larragoiti, with whom therefore Mr. Backe could have 
no possible innocent connection ; but Mr. Burke, as the 
supposed* agent of Larragoiti, made a contract with 
a person of the name of Llosa, to take the command of 
this vessel, which you will find to be a mere nomioal 
command of master, with an agreement that Signoi 
Llosa should perform the duties of first mate. 

Gentlemen, you will readily suppose that these per- 
sons were not so weak as to trust the command- of this 
vessel, to any Spaniard whom they might employ, bat 
that they would take care to have the control of the 
Spaniard by means of some Englishman in whom they 
could confide. A Captain Anderson had taken the 
vessel out to Portugal, but he was not thought fit for the 
purpose. I dare say he would not have engaged in it, 
and he was dismissed when the vessel was supposed to be 
sold to Menendez ; but in the month of February 1813, 
Messrs. Bogle French and Co. in England^ engaged 
the other defendant Mr. Matthew Welch, to go out and 
command this vessel. He sailed in the packet to Co- 
runna ; he found the vessel there, and be assumed the 
command both of the vessel and of her nominal Captain 
Signor Llosa. 

The vessel sailed from Corunna in the latter end of May 
with Mn Burke on board her, with Mr. Welch on board 
her, Llosa the nominal Spanish captain on board, and a 
crew of nearly fifty Spanish seamen, and she came to 
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ciutae in the English channel. Now, gentlemen, if ai^ 
but unlawful and wicked purposes bad been in contem- 
plation, vfhy shonld Messrs. Bogle French and Mr. 
Burke send this vessel out to Spain to obtain a Spanish 
letter of marque to cruise in the English channel ? For 
any lionest purpose English letters of marque might 
have been obtained ; the vessel was here in the river, 
manned by British seamen, commanded by a British 
captain, ready to start at a moment's notice. She might 
have been armed in the river Thames just as well as at 
tCorunna, and might have been sent out into the English 
channel, or any other place, to make captures as a priva- 
teer, except that there was an object in giving her a 
Spanish comqiission, that she might make capture of 
vessels undar British licences, and then say,-— what are 
your British licences to us — we^ie Spaniards, — we have 
a Spanish commission — Spain is at war with Denmark as 
well as with France — ^we will Cloture French and Danish 
ships, notwithstanding British licences and the fi&ige 
of British faith. The macl^inery which was employed 
will assist us in unmasking this infamous project. 

In the month of June 1813, the vessel came into 
port in the island of Guernsey with an ensign flying, 
.importing that she was in the service of the Spanish 
Government — that was through ignorance undoubt^ly. 
On seeing'this vessel with a Spanish flag come into the 
harbour^ the Spanish Consul went on board her, and he 
fouhd there the supreme director of the ship, not Mr, 
Uosa, not even liln Welch, bi\t Mr. Burke : he offered 
bis services as Consul for any thing the ship might 
want. Mr. Burke said he should have occasion to bring ' 
the ship mto the harbour for the ptfVpose of cleaning her 
bottom. She had been out only im days from Corunna,^ 
wd it should seem extraordinary that that operatioa 
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had apt been pcffomed there, but she wiin^ed her botlom 
eieaned ; she was brought into the btiFbour, and she bad 
licr bottom scraped^ and she wan#d stores. Those 
stores^ yott vtimH suppose, would be ordered by TViK 
Ltosa; ii^s«€h4h||ig, they were ordered by Mr. Burke, 
aod by Mf IT Burke only ; and some hesitation beii).a^ at 
iirst expres^d by the merchants at Mr. Burke's orders, 
ihey not ^owuig who he was, he- said, "Oh, i will 
« give you bills on Messrs. Bogle French and Co. atKl 
'^^ I do not require any advance till you shall have sent 
*^ the bills taLon()on, and have ascertained that they will 
^ be paid.** Messrs. Bogte French and Co. were known^ 
-ftiid that satisfied them. . ' ' 

Gentlemen, I should hare stated, that when the vessiel 
came- into the roads, and the Spanish Consul made 
enquiry about Mr. Bi*rke, and Mr. Welch, who and 
what they were, they represented themselves as pas- 
sengers i« the ship; Ihey said they had come from 
Spairif, and came there merely in their way to England, 
and they enquired when tlie packet would sail t- th^ 
Spanish Consul told them ttie time, and he expected 
they would sail with the first packet ; but to his great 
atirprise he found that they remained in the island. 

Gentlemen, this matter has been litigated in the Ad* 
JBttirafty Court, there is nothing to come out on the other 
side which I am not aware of. We are to be told, thrit 
Mr. Burke really was a passenger, and that Mr. Welch 
was a passenger, that his engagement bad ceased when 
on his arrival at Corunna he found the vessel to be sold 
by Mr. Burke, and that he had nothing to do but to 
ie9eive the little pay due to him for ohe or two months' 
service, and that he had no more concern with this ship. 
Gerttlemen, it was observed, that Mr. Burke was acting 
as the owner or the director of this ship, in which he pre- 
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tended lo be curly a passenger, aod tbatevcrjr ihivig was 
sttbject tp his control, and that he was caal^in^ so mainf 
mqukies aboat ships (hat were lying there^ and about 
tiie trade to France by menns of licences, .4 bat it occurr^ 
to the Guernsey peoph that tjiis tery fraui} was about 
to be pi«ctised : they suspected that this really was aa 
English ship» laaisked with a Spam^ licenGe^ to prey on 
vessels with Bnglish koences ; and after tlie Pitt's bottom 
was cleaned) -And she was nearly ready for sailingi in 
Older to try whether tfi^ir jwtspieions wefe well fefutided^ 
4he mercbaaits played off <ibis iaanoeuwe; tikefy sent ollt 
a resse), mmiad the Palmyra^ bouad to the eoast of 
Fraacey i^iidet a licence, to see whether the San Jua» 
Baqptifita Would gife chlice, and the bail took. The awr 
ippent tlie JRaftn^yra avas seen getting out^ Mff» Burke tM 
observed bastefting^ on ixiard the ship 4; ihe ienqui^ for ii 
pilot, aod one^eame^ who toid bim his ^lessel belonged to 
smother pik% and he could (iM tal^ bet out. << Weli^ 
you mtuA get the pilot iftaiediately/' Thdt Mn seiA 
the pilot on board. J4f. BU'rke satd^^^ I nluBt go out 
directly^ V^M go a<lef that ship.-^jir^ it will take 
sotfe time, ttnl^s I dip tbe cabled, and let go the stream* 
anchov.«-^l^ let it go,, let us get out.'" Off be ^ io 
^a, and Was in great anxiety to give chace to this ship^ 
and t9 ednfie up to het ; he ohased for some time, Jsot 
when tbe Paiiuyra found he was fairly in for Ae chace, 
she bore uf, and t^tnirned io the iiilatid; andvthen Mr, 
Burke, disappointed of bis prey, retutned also. 

QertHemen, you will not he sorprised/ ttat tlie vrbple 
island was in cotnniotion lipm this, vmd Mr. Burke aod 
Mr. Welch were the next dny sumimohed befoc 6k 
Jobn Doyle, tlie Govef nor. These weie pasaengsevs w)io 
bad been wait»ilg tea <>r twelve da^^c for want of « 
passive io fingtand. Tkey weife intevEogated. Mr. 
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Barte said he really was a passenger. Mr. WdcK silld 
h6 was a passenger also, but Mr.'LIosa puUed out of bitf 
pocket instructions of Mr. Larrngoiti, putting him under 
the. orders of Mr. Burke; They were asked for whait 
purpose they had chased the PiEiImyra; and with an 
indiscretion which does sometimes betray parties in 
guilty transactions, Mr. Burke said, if be had chosen Ui 
take the Palmyra, no power on earth could prevent it — 
that no British licence could be a protection against a 
Spanish commission — ^that be conid justify it in the 
Courtof Admiralty, and wovid bring an action against 
any man who would date to prevent it. Gentlemen, the 
impudence and audacity of bad men, sometimes deter 
good men from interfering witb them, and there not 
being evidence chough to criminate them, they were not 
detained by the Governor; and Mr. Burke, choosing to 
make good use of his time, lest representations should be 
sent home, and orders should be sent out, sailed the next 
day. His departure was accelerated, I believe, in conse- 
quence of letters from Bogle French and Company, in* 
forming him w-hat was going on at horae< The next day 
he arrived at Dartmouth, and there Mr. Burke and Mr. 
Welch parted from the ship, and came straight to Lon- 
don ;^ it was not requisite for Mr. Burke to be longer oit 
board the ship, no purpose could be answered by it ; hc" 
found he had excited some suspicion already, it was time 
for him.to bo out of the way, and Mr. Welch could super- 
intend the further execution of the project. 

Now, gentlemen, as Mr. Burke and Mr. Welch had 
come froni Corunha in tfans ship in the character of 
passengers, as they were merely coming to £ngland, if 
tlierci be any truth in their representation, when they, 
had arrived in London, there they would have remained ; 
aad, at till events, neitiier of those persons would have 
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ted any thing mere to do with this vefisel, the Pitt, alias 
the ^n Juan Bauptista i but Mn Wekb^ after spenUin|; 
« little time in London, (and how spending it you jsball, 
in the course of this trials hear from himself^) returned 
to Dartmouth, Gentlemen, I will tell you how he spent 
it ; lie spent it in reconnoitring vessels lying in the port of 
liondon, destined for foreign ports, and under English 
licences, going and examining them that he might know 
them a^in when he met with them at sea> marking them 
ior bis prey,, and seeing haw. they were loaded. He 
returned to Oartmonth, and Mr. Wdcb, the passenger, 
who kad merely come from Corunna to "England as a 
passenger, whose 'engagement with Bogle French and 
Co. had ceased at Corunna, according to his representa- 
tion when he returned to Dartmouth, paid the bill 
which bad been incurred at Dartmouth for necessaries 
furnished to the ship by bills on Bogle French and Co. 
«nd sailed from Dartmouth in the beginning of the 
month of July ; he proceeded without any deviation, I 
believe, till he came off Havre, which was the cruising 
ground he had chosen, for a reason which I will now 
state to you. 

1'hus far, gentlemen, the conspiracy had been a 
general conspiracy against any ships whatever which 
were sailing under licences* You will now find it io 
assume a particular character, directed to a particular 
ship, called the Carlotta, a Danish ship, commanded 
by Captain Hoffman, which, at the time Welch was in 
London, was in the London Docks, entered for Havre de 
Grace, and loaded with a cargo, at the then price of the 
commodities, of the value of not less than eighty thousand 
pounds. 

Gentlemen, you know at that time the channel was 
covered with our cruiser^, and the San Juan Bauptista 



w 

Mi iM 'been, i beliete, manf Iwuii on her ^<^ilin|f 
Ifround before she fell in ^iik an aimed yeaael bcioRgidg 
to o^f navy, called ttre Dwarf catlef , ^conunanded iyf 
^CafuCain Goidoii . Captain ^Gordon perteiTed the Royal 
Spanish ensign flying, and' he seitt an offi66r on^boaid, 
hvho returned, and then he himbeif ipont en board. When 
ihe oame on -bbavd he found .every, thing Spaniih; It 
Spanidi cnw, and a petson im the deck appearing io be 
?a Spanifih captain^ Captain Llofea ; he enquired of hith 
from wbenee he came, and tb wbat pbce he was bdund-; 
.he said be was ffomCofunna, laet from Dartmoufefa^ (he 
isaid nothing of Guernsey^) bound to Dover, but cituising 
a iittle by the w^. Oapt^in Gordon observed^ *^ yon 
are not goitig^ straagbt to Dover.*^ND,he was ^bt^oing 
•to Dover inrmedkttely.'-'^Harre yon any EngUshraanon 
board ?"--.fbr( Captain Gordon had been obliged to am* 
ver^ throngb^the ntedinm of an interpreteB.— -« No, we 
bdve no Englishnmn on .board.'' Captain Goi^don 
nvalhed down intb the oabitfi,and just as hei^ame^o the 
oabindoor, otki came Mr. Welchy dressed and powdcved, 
'Wfro appeared to foe the captain. Captain Wdoh made a 
thousand apologies to Captain Gordon, for not halving 
been reafty to «Teceive him, invited ^bim into the cabin, 
and 'Captain Gordon, on oonversing with him^ ami 
finding that he bad seen only the deputy before, and 
that he had now got the masteif,, enquitfd what he was 
about there, lying off Havre. " Why," aays he, " / am 
waiting here /or a ship ' which you carmot touch.** 
Gentlemen, that was obscnre to Captain <jrordon at that 
lime, but it is very mtetligifole to you after Ivhat I have 
stated. I -am here armed with a Spanish cpmmission — I 
am here to make a capture, which you, who are only a 
iiritish officer, cannot ventuie to make* Captain Gdndon 
thoaght this very istrange, but Captain Welch said^ ^ I 
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cunuflt explain mjr^f further to you;'' tiut: to another 
of the piMTty he did ■explain bims^f furthc^r; he, said 
<^ I ^m waiting here^ for a Damh. ship richly ladem, 
whkh ia sailing under a. hoBnce.'^ This Captain Gordon 
didnoiheiir* 

t m 

Captain Gordon had- returiiad to hi^ own sbip^ but 
still he thought there ws^s aPQksthiug. n^fsterioua in.Uiifl^ 
aad be watcbeci the. San Jqao> ao^ finding' h^i in the 
same powtion thene^t d^y. be septoM bQ^xd^,,md aaid^ 
« If you are bound: t^ Dover,.! c^irq you mill go theie» 
and I will oofvofpi you." Ugpn wbiob Mr. Welch 
affeoted greatr indi9naiionr*-he wQMld 9(14 be directed by 
Captain Gordon; hesaid^ '< you- mw^^.talM^ all qoai^ 
^menoea— pipe all hand9ibelowv I wiU IpaFf^jtbe vwel 
in the carie of C^ptwi Gordon^ audi thMy* thousand 
pp^nds wiM npt p^y all thc^ dao^gc^." G^tlenijsp, an 
£ng)i^h. naval officer dpe$. not lilfie a <m^ of law and 
JSSPfiQO dama0e&; and Captain Gordon wa9 so intimi- 
df^ bji} tbjji tb|fft(> that be withdrew his nien^ and left 
Aftr. Wfloh in th^^comniawl of bis ship. 

GeiAtlfm^ ihp botU! ^ action, was drawing nigb> for 
tbf^CarlQtta was nqw apprpaQbing— she had b^;i.orit 
ginally lioemoed by the Briti&l^ g(;ivernment tp bring a 
<^g^ Pf mqp and. bi:andy frpm B^urdeaux, to, London, 
as tang before a^ ];^^CQmb^|r 1813; andfor the purpose 
of bef. tiding a return cargPi ber: li^f^/a^bad bpep re^r 
new^ enabling her, to proQeed tg. Hayre instead qf 
Qpi:rdmu3(, In h^, voyage from l4Qpdoiii tp Havre> sh^ 
fell in with. this very sAip^.tbe Dwarfs Captain Gordon^ 
0^ Qf^cby Hefid* Cap^jn Gordon seat, an officer on 
Ewrd to oxerbl^nl b«^aj^deaainj(Qe.berpW9rs~having 
do^d BQ, hfi allowed hertopfoq9e4.;,be h^thertia sight, 
bpwev^r» UU she appri^fK^hed. tbf San. Juan B^optis^S 
wbi«b was waiting, w b«ir. tr^s W^i^ipjie, perceived 



that the San Juan Bauptista bad placed hett^in'her 
way, it occurred to him, that probably the Carlotts 
was the vessel for which the San Juan was waiting — ^the 
Carlotta proceeded— the San Juan intercepted her— 
sent a boat's cr^w of armed men on board, and the 
Carlotta being nnable to resist such a vessel as the San 
Juan, she was captured by her. 

Captain Gordon thought, perhaps, this was a scheme 
to make a capture, in which he might have a right to 
share, and he said, <^ I shall not suffer ywjt to take this 
vessel wftereyoQ please; choose yoor port, and I will 
follow you.** Mr. Wdch chose the port of Portsmouth^ 
and the Cterldtta, beiiijg in the possession of a priae*^ 
master and crew sent on board by Mr. Welch, came into 
Portsmouth, convoyed by the San Juan Bauptista, and 
part of the wny by Captain Gordon. Thus far the con- 
spirators had succeeded in their object. Mr. Welch 
sent off intelligence to Messrs. Bogle French and Co. 
and Mr. Burke, and Captain Hoffmao sent off intelli^ 
gence to his owners; and most probably the Carlotta 
would have been sent to a port of Spain, where, I believe, 
from what I have seen, she would have stood no chance 
of escaping condemnation ; and if the Dwarf had been 
there, she would have been condemned also ; but m^ans 
were taken to detain the Carlotta, by the institution of 
a suit in the C(:mrt of Admiralty here. There was great 
indignation expressed at the interfei:ence of our Court of 
Admiralty with this capture : it was said that the San 
Juan Bauptista was a Spanish letter of marque, she had 
a Spanish crew and a Spanish captain, and that no 
English Conrt of Jiistii^ had any jurisdiction. In the 
course of this litigation it was thought by these conspi- 
rators, that it would be advantageous to obtain a con- 
demnation in a Court of Admiralty in Spain, because 
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t&ey imagined that that would induce the Court of Ad. 
miralty in England to lelinquish all jurisdiction upon 
the suliyect, and to remit the afiair to Spain ; and 
Mr. JSurke made more Uian one or two trips to Spain for 
the purpose of procuring that condemnation^ and pro- 
curing it by corrupt means, as 1 will pirove under bis 
own hand. 

Gentlemen, I stated to you that the house of Bogle 
French and Company were in desperate circumstances— 
they hoped that this capture would protract their fall, 
if it did not retrieve their affairs— protract their fall 
it did ; for they amused their creditors from time to time 
with the hope of a successful termination of this affair, 
which would put them into possession of £30,000. 
They made apologies to their creditors who were pressing 
them for money, on the ground of their having expended 
so much on this concern in which they were engaged; 
for Messrs. Bogle French and Co. who pretend that 
they had sold this ship to Menendez, and Menendez to 
Larragoiti, had spent no less than twelve or thirteen 
thousand pounds in fitting^ out this ship, in Burke's 
several journeys to Spain, and in the protracted litigation 
in the Court of Admiralty ; and they amused their cre- 
ditors from time io time, by telling them they had a suit 
in the Admiralty Court against a ship which would very 
shortly be condemned, and which would put them in 
possession of ^0,000. Gentlemen, when they did fail 
in the month of May 1815, their debts ^pounted to one 
hundred thousand pounds, and there was not a shmmg 
to pay them ; and to this day there has not been a divi- 
dend, and there never can be any dividend, for there are 
no assets-they were bankrupU at the end of that 
month. On the very day on which they were declared 
bankrupts, the news arrived which they had been m ex- 
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peietation ^rf^tiiat thejr had ohtaiiied the oondrmiiatkio 
in the Admiraltjr Court of Ferrol^ and ih&y h(qi»ed, M 1 
hami stated^ that jbfaat would have the effect of inducui^ 
tile Adrpiralty Court of Enghod to rfflinqiaiab the jurkh- 
dictjoD of the »hip; bat it was toolate^ genlleineii, for tbjs 
bankruptcy of Messrs. Bogle Ffenel? and Co. ffoifiimA 
a complete deyelopment of this nefarious transiM^ion. 

T!hi&t geatbinen were appointed Oissigneeif of tJieir 
Citato-— Mr. Benjamin Shaw, a£ the bouee of Perjriugt 
Shaw and Co. bankers, and an Irish nmicbant^ and Q 
member of parliament, a gi^leman of rhigb cbUnictef 
and honor, a Mr. Clarke, wbo was a verj Inrge orcK 
dit^'T, and another gentlensan. Mr. Clarka, upon ex^ 
aminiog the books, ibjund Mr. Aarbfi the d^fe«idant 
debited to a large amount, somewhere about fiHeon or 
sixteen tboi^and pounds, 4iiid be was> Yf^ff mwh mW'* 
prised therefore at Mr. Bui^e maUogappIioatwn tahim# 
as assignee^ to adrance muoejr to^aarry Qfi ik» efiit in 
the Courtof Admirfrity. Mv. Clarke said, ^ Mr* 9»rfcri 
we advance money for tJiat t we an^ tbtnkiog of ^rrei^g 
you for your large debt to tUigte Frimpb »fid (Jo, ; it 
appears upon the booka that yoo owi; thfVR ¥> nmiy 
thousand pounds." ^f 1 owe tbem ep ipa^jr tfaou4$aQd 
pounds,'' s^id Mr; Bunka, '^ it is the jtmi ^pm^erM pf 
lliem and myself^ we are jointly interested in it> jl do 
not owe Ikem a aMlliiig.'^ The assignees did not quite 
believe that at first, and they firrested Mr.BlirhB for iJ^ 
money soppoifld fo be due to Bogk French wd Co^ ; 
but (his put Mr. Clarke on looking into the a^opttot, apfl 
tracing it fromMtfi. origin, and he found tb^t tbpligl^ tbia 
kocownt DOW stood to the debit of Mr. Burk^j t(|e pg^r 
mencement of ihe account was of a different kipd^t-the 
commencement of the account iras ^ Ajdventubj^ fe^ 
FiTt/'— and thot it was not tion^rnad tp Ihfs i^ifii^ pf 



Mr, Bnrke the defendant, until (he first of July^ 1813, 
at which time the vessel had been at Guernsey, and was 
lying at Dartmouth. 

Gentlemen, you shall see in what way it is headed — 
It begins thus : '^ Adventuire per Pitt^ 3-5ths on account 
of Bogle French and Co. 2-5ths ditto J. F. Burke, 
l-5th ditto Simon Cock :^' — so that in their own account 
books, kept for their own purposes, these defendants 
had commenced this account with the head << Adventure 
per Pitt/' and so they went on, gentlemen^ debiting 
*^ Adventure per Pitt'' with tb? bills drawn by Mr.' Burke 
upon hi^ going out with the power of attorney to Spain, 
before the vessel was sold, and with all the expences of 
jBtting Qut this vess^fiis a Spanish privateer, at the time 
'when those parties have been representing, arid as you 
will find, confirming their representations by the foulest 
periury, that this vesseli was the property of Larragoiti. 
. Gentleqijpn, upon investigating this account,, you will 
$nd an agreement with Mr. Welch, th£|t he was to go 
oi|t upon the terms of £^0 a month, and Jive per cent, 
nppn the net grp^eeds of the adventure: tb^t is the agree- 
ment mad^ between ^gle French and. Company on the 
one sid^, and Welch on the other ; apd the copy of tl)^ 
agr/Bement| whiph is in Bogle French's hand-writing, was 
found in their counting-house. Mr. Welch has said, 
that, lyhen he i^rrived at Corunna| he found the vesset 
uMy lind therefore he (considered the agreement at an 
endr— th^t he had nothing more to dp but to draw for 
iyio months' pay j^lOO, a|id that there w^is an end of if, 
I will falsify this prietence by letters and apcoqnts under 
his own. hand — he did draw for i^lOO it is tru^i but thiE^t 
Mrasqn account of the ship; and not of himself; Qnd he 
afterwards dernancjisd, and Burke vouched the correct- 
n^s pf his demand) £^0 a month under the agreement, 
down to the month of September. 
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Genilemeii; you will 6ad this account still stronger : 
If Mr. Burke bad really sold this vessel to Mr. Me- 
neodez, what would have been the result? why, that 
Mr, Menendez would • have paid him for it, either in 
money or bills. The vessel and her stores are valued at 
the outset at £3300 in the books of Bogle French and 
Co. ; and yet^ instead of any money being paid by Me- 
nendez to Burke, on the supposed purchase, Mr. Burke 
pays Mr. Menendez £400, and he pays it by a draft on 
Bogle French and Co. ; I have the bill here, and it is 
entered in the account under the head, '* Adventure per 
FittJ*^ Well, but after the vessel was in the hands of 
Menendez, she was sold by him tg Larragoiti, by the 
agency of a person of the name of Escurdia — Escurdia 
was not, according to that state of things, an agent em- 
ployed by Burke, but by Menendez, and yet Mr. Burke 
paid to Mr. Escurdia £322 : 10 : 3. Larragoiti, you 
would suppose, roust have had to pay that. No, gentle- 
men ; the bill is drawn by Burke on Bogle French and 
Co. and paid by them: and the next article in the 
account is to Mr. Larragoiti himself, £500 ; a bill for 
£500, drawn in like manner by Burke, and paid by 
Bogle French and Co. So that the ordinary course of 
human transactions is reversed — instead of the vendors 
receiving money in payment for this ship from the pur- 
chasers, they pay the successive purchasers and their 
agent. Instead of receiving £2300, they pay £!800. 
It was pretended in the Court of Admiralty, that these 
bills in favour of Menendez, and Escurdia, and Larragoiti, 
were not for the ship, but on account of wools purchased. 
This is all pretence ; there were no wools purchased or^ 
paid for— these bills are entered in the books of Bogle 
French and Co. to the account of this Adventure per 
Pitt, which was originally shared in this way ; " 2-5lhs 



27 

on account of Bogle French and Co; 2-5(h8 ditfo J. F. 
Burke, l-5th ditto Simon Cock" — under the head ^< Ad** 
Tent ure per Pitt." 

The account went on till the first of July, 1813, Tvbeo 
Mr. Burke was in London, and when it occurred to thcsfe 
worthy gentlemen that it was as well to give it a difierent 
title, and they carried on the balance to a new head in the 
ledger, which they opened in the name of John French 
Burke. Gentlemen, Mr. Clarke discovered this, and he 
discovered a great deal more. In the course of this con- 
test in the Admiralty Court, the owners of the cargo, 
whatever were their suspicions, whatever was the convic- 
tion on their own miqds as to the fact, finding a difficulty 
in making it out before this bankruptcy disclosed it, had 
been willing to make a large sacrifice to recover their 
property — they found they were in the liands of thieves, 
and were desirous to ransom themselves, and they en- 
tered into a negotiation, in the course of which, at one 
time they were willing to have given almost £20,000. 
The negotiation went ofi^, but Mr. Clarke found the 
papers respecting this negotiation in the counting-house 
of Bogle French and Co.; and of all men in the world, 
Mr. Simon Cock was the negotiator; and although 
Bogle French and Co. and Burke had pretended that 
they had no interest in the concern, and that Larragoiti 
was the sole owner of the San Juan Bauptista, and the 
only person therefore interested in the capture ; you will 
find it demonstrated by the correspondence, that Messrs. 
Bogle French and Co. and Mr. Burke^ were the only 
persons interested, and that Larragoiti was employed 
merely to give his name. 

Gentlemen, after Mr. Clarke had made these disco- 
veries, he thought himself bound to communicate them 
to the owners of the cargo, and he felt himself called 
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appw 9» m bpiwst m^n tp pf^v6pt tbift robbpfy gomg 
forward, by disi^lo^ing tl^ faotp ; and hia gfive qp tp the 
owners the means of proving them in t^e Court of Aci- 
.wjtj^lfjr/ ^ T^e l^tt^rs, the a^oount% and the vouchers 
weie all laid befpre th^ Court, aod they were i^U l^id 
Ij^iefore i\\B^\ pour^ in vain-j When the«e 4ef<?nijants 
learned that Hh Clarl^^ bad iqade these importoAit di^r 
ip]/opi|r^fi^ il^ resolved to try what ^ut, twW, iwpur 
deot sw^aiUBg woi^ld d9 for th^m ; and su^lv a n)P9$ of 
perjury a^ I h^vp npw ij| my band, I thinliL I i^ver batm^ 
llQd ^heppiiD and disgust to wade through in the Qour^ 
pf ray now not i^hprt prpfe^isiQnal Itfe. 

G(3Qtl^9ien, Mr. Welph oi^de an affidavit) wbicb 1 
^iU read tpypu; ^nd when I have read it, I will prove, 
npjij oi^ly l\y thp parol evidence, but I will prove i^nd^^r 
his own band, that it is utterly and completely fi||se. 
iljir. Wel<;h'^ afl^d^vK wfis sworn in the j^blx 1816. H^ 
s^ys^ " Tbrt m th^ month of ?4ay, in the yenr 1813, 
f^ bejfig at Cpnipnd. in Spfiin, ^nd out pf emjdoy, be wa^s 
'^ by Juan B^.u.ptjst^ |iarragoiti, of Corunna, qierchant, a 
" ?ubJ6Pt of bis M^esty the King of Sp^in, appointed 
« tftftct, ^ linguist"— .be vbo s^U ajpng bad represented 
bimself as i^passenger-^:'^ on bpard <be ship or vessel calVod 
^^ ifye San J|u{^n Qaupti^t^> whqreof Jozje Antonip de l|i 
'^ Lip$^ yr^^ ^on^mand^C]^ previpusly to which timp be 
*' never h^d l^oy ^pncern in or with the s^id ^bip or veis^l 
'^ in wy rejip^ct, or under any circun^t^nce whatever, 
" save theit in the beginning of the said. year 1813^ Iw 
" Vi9s inform^ by Nathaniel Bogle French, of t-Qudpri, 
^' i|iercbant| that it wa? the intention of bis house to fit 
'^ out the said ship (then called the Pitt, and whiph was 
'< at such time \n Sp^in) as a Spanish privateer^ ^nd that 
'' he was desirous the depqnent should take the command 
<< of her ; »nd ap agrf pipent was accordingly entered 
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^' into bei^B hka Aftd the teid NuthAniel Bogle Freocb, 
** wherein it was stqi^allited^ that for taking 4nch com- 
'^ mand the de^oDent was lo teceive wages after tbfe rlite 
^' ^ £50 per montby togeth(?r with five per ^seiit. on the 
*^ net proceeds ef (he adventure ; tnd the deponent^ in 
" .perf0rmiinee of such agireemeot^ sooii itftefwards went 
'^ to Yigo in Spain to j6in the s^id sbip^ and takef upon 
'* him the coattnand of her — that da his ar-ri^al at Vigo> 
'^ he ieamt^ as the fuct was^ that the pr<aject ol' fitting 'Out 
^ ihe said ship bad. been abandoned, and that the said 
'< ship had been <s0ld| and oonsideting^ as the fact wasi 
f< that his agredment with the said Nfithaniel Bogle 
^ Ftencb WM at an end, the deponent drew, « bill upon 
^ his said house for about £100^ being the slyiount of 
<^ the wages due to him on the aforesiiid agreement) with 
^. his expeaces ; aid that depohedt. positively sWears that 
^ the aforesaifd agteefenent tbeti eftpired.^-Aud he further 
*^ oMule oalh, thatth<^taid vesai4 was^and isv astbeftepo^ 
^ nenA verily believes^ the true^ lftwful|| and sole pn»pei>ty 
^ of the aaitf Juan Bauptista de Larra^iti^ who had at 
'^such time fitted her out as a private ship of war^ smd 
^ had procured a Royal patent or letter of marque to be 
^^ granted tU the said Joee Antoitio de la Llosa by the 
^ Duke del Infantlulo, for the Kit^ of Spaia, whereby 
^ he, the saiit Joze Antonio de laXJosa was authorised 
^ to eeise and take the sbipSy vessels and good^ of 
^^ penons, enemies of bis Maije^y iFerdinandike Beventb^ 
<^ King of Spain, a Declamtibnof; Warbaving previiHisly 
^ issued against the sabjecfs of Denmark and the £nh> 
<< peror of France ; and that on. ot about the flSth doy 
«^ of the said month ct May 1813, the said sh^ or vessel 
<< sailed from Coraiwia afpvesaidi, on m csui6e«*-and oa or 
" about the lietb day of July foUowiftg"-^he leaves out 
Guernsey and he leaves out Dartmouth — ^' msi a crai^e^ 
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*< tliej fell in with the said ship CarloUa, then sailing 
^ under Danish colors. That the said Joze Antonio de 
<< la Llosa then €eai an officer on board the said ship, 
f< with instructions to bring the master and the ship^s 
*^ papers on board the priyateer, which lie accordingly 
^ did ; and this deponent having explained the contents 
<< of the said papers to the said Joioe Antonio de la Llosa, 
^^ and it appearing that the said ship Carlotia was a 
'* Danish ship, manned by French subjects, and bound 
<< to a French port, without any licence or permission 
^^ for such voyage from the Spanish Government, and 
<^ being consequently good prize to the said privateer 
*^ San Juan Bauptista, be, the said Joze Antonio de la 
'^ Llosa determined on detaining her^ and dispatched a 
*< prize-master on board, who took possession of her 
^< accordingly ; but this deponent was not any party to 
'^ the detention of the said ship Carlotta, further than by 
^ explaining her papers as aforesaid, nor in any manner 
^< employed in the care or custody of her, nor was he 
'^ ever on board of her but once for a short time in 
« Portsmouth Harbour." 

Then he goes on to state other transactions — <^ that in 
<< the service of the said privateer San Juan Bauptista, be 
^ acted in the capacity <^ linguist only, and not in any 
<< other rank or capacity whatever ; and he positively 
^ saith, that he never either directly or indirectly as^ 
^^ sumed the command of the said privateer, nor was he 
'^ appointed to the command of her, either nominally or 
'^ otherwise." Then lie swears, '^ that be was in the sole 
^< employ of the said Juan Bauptista de Larragoiti, and 
<^ of no other person whatever, and that he has received 
^^ sums of money, but they have been paid him by Bogle 
<< French and Co. by order of Burke, as the agent of 
" liarragoiti." 
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Genttehien, you will have perceived ^that this affidavit 
"was in answer to affidavits made on the other side in the 
Admiralty Court^ ip which it had been stated, that he 
bad fallen iti with the Dwarf, and had had a conversa- 
tion with Captain Gordon ; he denies that conversation^ 
but I will prove it to be true. He denies that he ever 
assumed the command of the San Juan ; I will prove 
that he did, not only by .Captain Gordon, but by those 
who were with him ; but the best falsification of this 
affidavit consists of Mr. Welches own letters, one of 
them addressed to Captain Gordon, and the others found 
in the counting-bouse of Bogle French and Co. 

You observe he states, that though he made an 
agreement for a proposed adventure, when he arrived 
at Vigo and fbund 'the vessel sold, he drew £100 for 
hi^ pay up to that period^ and bis expences ; that that 
was all, and that from that time he was out of employ 
till be reached Corunna, and that then he entered into 
the employment of Larragoiti ; that he never was froni 
that time in the employment of Bogle French and 
Company, and that he received no money on that 
account. 

Now, gentlemen, I will give you the terms of the 
agreement that Mr. Bogle French had made with Mr. 
Welch. — *^ 1st of February, 1813. In consequence of 
*' your undertaking tcT proceed from hence to Corunha, 
'< and to fake charge of a vessel there, now under (he 
*' charge of Mr. J. F. Burke, we agree to pay yoiir 
«* passage from hence to Corunna, and to pay you, or 
" to your order, fifty pounds per month for three months 
** certain, and that you shall feceive^re per ctftt. on the 
^' net amount of any advantages arising from the under* 
5^ /€i/n>ig"--^Good general words to comprehend such 
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'' management of the undertaking," 

This long litigattoa in the Court of Admiialtgr having 
prevented his receiving his pay, iq the month of Januarj 
18 id Mr. Welch writes this letter tq Bogle French 
and Ca-^^' A note I wrote yovi some days back, contained 
<^ an account and balance of cash due to me ; but not 
<< having received any reply to ite conteiK^, I must 
<f |»resnme that it has not yet reached you, but is lyttig 
<^ at the counting-house, as i feel quite suse yon would 
'^ have done the iieedful ore this. Permit me further to 
<' say, that I am much in want of the said balance^ and 
<^ that if it is not convenieiit for you to grant iiie a obkck 
'< for the whole amount^ that you would be pleased^ to 
<< allow me to draw a bill ^opon you for it»" 

On the same day be writes, ** I have just ceoeived ibt 
^^ enclosed from Mr. Barton : having lost all hopeiof de« 
'^ rivingany emolument from the final result^f the business 
^^ in question, I haive no aj^arent interest in it beyoad tbe 
** remuneration so fa»ng since due for my servieesV-^In bis 
affidavit he swore, that he had been paid all^ more thau 
three years before — '^ Much less can I be any party to, 
^ or ought I to be in any w^y affected by tbe general 
<< arrangements of your house ; therefore once more 
^' I take the liberty to enclose my draft for the balance 
*^ due to me for your acceptance, and you must eaDCUse 
'^ me adding, reluctant as 1 feel to have recourse t0 any 
<< other means with persons whom I so higtily respect, 
<< my situation is such, as that if this last request is not' 
** attended lo, I shall find n\yse1f compelled to apply 
<< immediately for it through my solicitor." 

Gentlemen, this was accompanied by his account, 
by a voucher from his friend Mr. Burke ; and Mr. Welch 
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batii^ sworn that his contract was at an end.inithe 
course of two months, and that he. had been paid.it,^sends 
an account, demanding for eight months' pay, and 'Mr. 
Burke vouches for its truth. Mr. Burke writes. tliis^ the 
accoupt being annexed with charges of eight months ? 
<M hare examined W.'s account, so far as the ]:mymeD(8 
fumade by him, and his time/ both wjiich are coxteci;lhe 
^'.iifus engaged on the first of February;'!— .that is the 
date of the agreement with French.and.Co. whi^fa I reiut 
to you just now, — " and quitted ike vessel the 24tb S^- 
*^ tember following ;" — ^whereas if there were a word of 
trjath in their affidavits, his engagement bad .ceasqd in 
two months, immediately on arriving at Vigo^ which; was 
in the.month of March 1813; — ^'^you can best.teU what 
^^ money he has received on account ; I have already 
^^sajd every thing which you could yourself to him.oo 
^ this, subject, but it appears that he is in such a situatiaa 
^^ as not to be able to wait, and I have no doubt he will 
<( proceed as he threatens ; and having in his possesiioti..utt 
^' agreement^ signed, he says^ by you, 1 should apprehpad 
^^ there can be no doubt of his succeeding.^l Here, gentle- 
men, you have these two conspirators siwearing thrt 
Welch's engagement . was at an end in the month of 
March, when they had written these letters^ which they 
never expected would make their appearance in a Ck>urt 
of Justice to detect their wickedness ; stating that under 
that agreement, Welch served eight months, that he was 
onboard the ship till September, and that he was en* 
titled to his pay for eight months, at £50 a month; 
so the account says, eight months, at £50 a month. 
This, gentlemen, is a falsification of the affidavit of 
Welch, under the hand- writing of both Welch and 
Burke; Welch has sworn too, that the £100 was a 
payment both for his expences and for his time. There 
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» anetbr letted ftwn ttifii %o Boglef Fl-endi and Cdi 
^ifyingf tbat '< In iitiswer to your letter of ihii mamiitg^ 
<< I Imrn to observe, tbiit the bill for £100, to rh&orde^ 
^ tffMt. Btirkiy was nci on my private account^ but M 
^ thai f^the ship^ and the amount received by Mr. Burhiff 
•^ ai tirot genikftnttfi elcplained to you on hte first rdturtf 
^ froin HfOin:' So that here tat the letters of the ps^es 
ib»jmeheBy fitUifying; their otni affidarvttss a^ shewing 
ita^ 1^€C0 endesrvotti^iftg to impose wpoti the Court of 
Adanireilty in £figlaiitl, upon the subject of this cafilttrey 
ky the foulest and most ddtberate perjuryi It is ndt 
the perjory of one but of aU| thtfre are the aftduvitft of 
Burke and Augustin Bogle French, as weH as of Welch. 

It is a mehineholy, but ndt a new iHstiHi^ of th($ 
mktaml and neeessaty pMgiWBs of c^iaies, that one ctiia€ 
mnweA be noeottiplisbsd without the assifeftanee of another ; 
aud; wheis ibek pevpetrtttots am in danger of deteotioii 
mA fitmishiSeMty new md perhaps iitiocious cfiiuev 
must be eominitted t» e]i^ticate titeni^ The crime here 
Wes originally eonsptsacy^ to eommit innid, to obtaifT 
a torn and k niaric far ptUage. The fint step towaids 
iki exBoutioWy is to bribe Lamigoiti to commit perjury. 
Wb^h- the artifices a£ the coBspirati»s ai« diseot«re(jl, 
smd their prey is nearly wrested ffOM them, and they art 
in dangef of deteetiou^ tha^ endeavour to avert tho 
jnstioe which threatens tbeos^ by deceiving tho Court bf 
long kboured' perjured affidavils. Thus do men wiio 
oBoe engage in d'iimnal enterprises, plunge disoper and 
de^^ in guilt and infimy, 

I w»H now state to you Mr. Burke's affidavit: heiiyS| 
^^ that soQie time in the autumn of the year ISlSy an 
'"^ agreement wtta proposed, and a aiemorandum to tlm 
^« foUowiag ^ffedi Was drawn iq> and entered into) bo^ 
^ tftmn Imntiiis depotient, the bouse of NaAaitiri Boglf 
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^^(Fmicb, Son^ and Baiton, and Simon, Cock, of London, 
^< merchants, that they should take a joint inlereit with 
^ some Spanish or Portuguese merchant, in the br% Pitt, 
^ belonging to the said bouse of Nathaniel Bogle French, 
^' Son; and Barton, and which it was intended to fit out 
^^ as a Spanish or Portuguese letter of marqae ; thai snch 
f^^frrangements being customary among British mer- 
^ chants/' — a foul libel this upon British merchants ;• — 
^ and it being notorious thai many ships sailing under 
<< Spanish colors/and provided with Spanish letters of 
^ marque, though wholly or in part owned by British 
^^sulbjeets, have ever since the Peace between this country 
*^ and Spainy and during the continuance of the War 
'< with Fmnee up to this time, been constantly employed 
^<OH various voyages on British or joint British and 
^ Spafiish account, this deponent did not^'-^in swearmg 
to his own innocence, he swears to that of the others abo, 
a»d I dare say, tliey would equally swear for him ;— > 
^ nor did any of the parties concerned with him con- 
'' ceive that there was any thing illegal in such an 
'< agreement, or that any law existed or does now exist, 
'^ which pnriiibtts their being interested in the profits of 
** a privateer fitted out by an ally in the war against the 
^ enemies of this country, and of such ally ; that the said 
^' i^reement was not made with a view to commk any 
<« depredations whatever against the navigation or com<^ 
'« raerce of his Majesty's subjects, but solely against his 
^ Majesty's enemies ; that the said brig did not leave the 
^ river Thames until after this Government had ceased 
<^ to grant licences to trade with France/' — That is riisd-* 
lotely false, for the very licence to the Carlotta was 
granted the very day after she left, and there were scores 
and scores of vessels in the river, whose licences did not 
•spire tin long after the transaction in .question .•*-^' That 
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<< instead of being sent in the first iastance to Spdii^ 
^f (to which place^ it being there 8he was to have obtained' 
<< letters of marque, it would have been their object to 
<< have sent hier with all possible dispatch, had it been 
** their iutediioD to have emplujed her to cruise against 
^' that trade,) she was sent with convoj to Portugal, laden 
^^ with a general cargo taken on freight^ the loading and 
*^ delivery of which necessarily occupied a very con- 
'* siderabl^ portion of time, and that letters of marqae 
*^ were not granted for, her ia Spain until the term for 
<^ which the licences to tradq witii France had been 
<^ granted had expired." Gentlemen, the first licence of 
the Carlotta, whiph was granted in the December pre- 
ceding, did not expire till the month of June, and thh 
letter, of nmrque was obtained in the month of May, 
according to their own shewing, and is dated in the 
Se{rfen^r preceding, ^i That the deponent did not 
<^. leave this country until a considerable time after the 
f^ said brig had jailed for Portugal, and that the power 
*« of attorney with which he was furnished by Augustin 
^' Bogle French, the registered owner, was not a pre- 
<' tended power given for the purpose of imposing on 
^* the Spanish authorities, but a real legal power given 
*' boQ^ fide for the purpose of enabling this deponent 
^^ to sell the said brig, or otherwise to dispose of her in 
f' whatever manner he might think most for the interest 
'^ of tlie said Augustin Bogle French ; and that he did 
<^ not leave this country solely on account of the business 
<<. connected with the said brig, but also on various 
<^ concerns of his own, and of other persons unconnected 
*^ with the said Nathaniel Bogle French, Son, and 
f ^ Barton. And' this deponent further maketh oath, that 
''^soon. after" — he pretends that he was not armed with 
a power of attorney to sell the Pitt for the purpose, be 
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says, af imposing upon tjbe Spanish autboritieft; I ask, 
by what means could he obtain a letter of marque, but 
by making a pretended sale of her to a Spanish subject ? 
that was the very purpose for which he sailed for 
England. 

Then he says, <^ that soon after his arrival in Portugal, 
^' he abandoned his intention of fitting out the said brig 
^ Pitt as a privateer, and acquainted the said Nathaniel 
^< Bogle French^ Son, and Barton, and Simon Cock, with 
^< such his determination ; that the said Sio^on Cock was 
^^ then in the West Indies, but on his return, the agree- 
** ment which had been made between the parties was 
** cancelled/' Gentlemen, the agreement might possibly 
be cancelled, so far as regarded Mr. Cock, Although we 
found Mr. Cock afterwards very busy and very active 
in the negotiation for the ransom of this vessel, still we 
did not think that we had such complete evidence against 
him as to make his conviction certain; we have not 
therefore prosecuted him. But you will find that if 
this project was abandoned by him, it was pursued 
steadily by the ^ber parties. 

Mr. Burke goes on, ** That the bill drawn by him 
^ from Vigo, on Nathaniel Bogle French^ Son, and 
^ Barton, for £400, in favour of Francisco Emanqel 
*^ de Menendez, mentioned in the petition entered into 
** in this cause, was not as a consideration for the use of 
'< his name, and assisting to procure Spanish papery, and 
** covering the brig Pitt, but was drawn for the purpose 
*< of paying Menendez in part, for ^monies boni fide 
*^ advanced by him Menendez.'* Where, I ask, is the 
purchase money paid by Menendez f What did Me- 
nendez give Mr. Burke for this vessel, worth £2000 
and more P Mr. Burke had as much access to the 
counting-bouse of Bogte French and Co. as they them- 
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selves had ; h^ kttfew crvery ilem of th?s accouat, anrf fee 
is awar^-that th^re is not a trace of it from the beginning' 
to the^ end. But independent of the account, there Is no 
trace of it in Mr. Burke^s affidavit. 

Then he says, *' and that the bill drawn by this depo- 
" nent from Corunna, on the said Nathaniel Bogle 
*< Firench, Son, arnd Barton, for £322 : 10 : 3 in fevotir 
" 6f Juan Nepomcnceno do Escurdia, also nientioncd in 
<*.the said petition, was not, as is therein stated, a con- 
^ sideration paid to him fbr his services, but was actually 
^ paid to him on Account of the said MenenA z of Vigo, 
*^ in discharge of a balance of account due from the 
'* said John French Burke to the said Francisco Kmanuel 
« de Menendei ;'*— and then he goes 6n to deny having- 
given any consideration to iiuy of these parties for their 
services, and swears that he paid them nothing more 
than commission on business boni fide transacted, nor 
beyond the usual commission customary among mer- 
chant:$, which in no instance exceeded five per cent. 

Then he goes on to state, " that He had very consid^- 
'* able mercantile concerns, iVi the course of Which- he 
'^ has had' occasion to draw various bilte of exchange in 
" their favour, od Bogfe French, and other bouses to a 
" large amount." Why, Gentlemenr, these are aft pot t6 
the account of the adventure per PItf. Then He swears 
that he did draw btHs trotifk the island of Gaerni^ey. 
Noipv mfirfc this, Genttemeo, "that he did dr»w scvetar 
** biHs of exchange, to the amount altogether ol* £14^ 
" or there?* bouts, fronr the island- of Guernsey, upon the 
" sard Jfathoiiiel Bt>gle French, Son, and BaHon', but 
*« that all such bills had been previotttfly advised of from 
« Spain, and* were drawn soWy on* aecoimt of woofepur*- 
" chased there on joint account willt the' said' NierfhaiiieP 
" Bogle French, Sbn, and ISwknr, «ftd> Wtffe metf^ 



<' fij^gy^ti^ted «<: Gm^n^ey.*' Now, genihmm^ I irill 
prov« tp yo« tbi^ 1^^ 4rev ih^ biUf ^t Goernsej m 
Bogle freofik aQil Co. for ttie jr?(»jiii3 «^4 outfit of tlm 
veKfidf wy, b(9 did more;--Tw)i€^ the v^u/eH wept oiit of tbe 
faarbonir, ahe bpppei^^ Ip li^v« $, block on wbipb apoth^ 
vefisel ;r^i 9i|d d9mag84 l^er tx^fpip, nod 9 cUiim imi 
imd^ ^IK>a hjlii? f<^ th^t ilaio^^; be niitliori^ed A ami^ 
ohant at Guernsey to ?aler into an mibitpition bop^^ tM' 
9^rbUi»t9r awarded £54, »b4 i^h Bvakp pau) thdjt bjr a 
bill OQ JBogle Frem^h and Qo. . 

Tb^ Mr. Btfif]^e xivei$ ^ Iwg 9«^owt <if tbe wgf^ 
tjation for ,a compromsf. ... 

Yoi| ol^ry^y genti^mei), b^ awefir|» that oeHber B^r 
iw^dfv^ Wf Lareagoitiy nor an jr otber pepBom waf employ^ 
ip oov!erii)g tb^said brig, and tba^ hp paid it^ tbepi aio 
s.uqi ^, ni^ne^r, % j»acb 9^|VH^9 AOjr any cpmiiiwiw bvt 
on bu^in^s bon^ Jlde.ti^9?pcM ; and tbeo be goes on i^ 
my 9 ^bat fxfm tbat time ,be bi^d nptiMog fiurtber i^4^ 
with this vessel, and he expresc^y mm^9 *^ ^t jm W^^ 
" procured my dooumant ,qr dpciipentB wbi^^y^? ppr* 
^' porting to be a pondefiniatioQ of :tbe $b|^ J^^flpt^ 
<< nor h98 be evpr paid £S00^ or my other an^i ^bateT^r^^ 
^ 4oT or pn accooi^ itbi^epf^ bM>t that be k^ows tbat pKCK 
'^ccedings w^re iiMftitutieid against the sftid ^p WmI 
^ cargo. In t^he Spapiiii Admiinlty Conrt» ^ Jwp 
<^ Antonip di3 1» J[4o9«(find Juw Baii|i|i|rt^ d^ I^nrngoiti, 
" tbp cap(«Ki#i and owner of tb^ j3an Jtoan JSwpftist^/" 

Gentl^man^ J bay.? ateady ^t^d, i^nd wiU^iotfaHgpe 
yon with » rjBipetition of Al)^ fact?, I baye <tp proye ja 
{Usigci^tion of \\m^ as^^rtioo^ l«ttei;s om^^r bi^ ^9W9L 
band^^ accAun^ i^fiinMired »by hinoself^ aU ^ei^in|; itbat / 
be was a p^oly in itbij? qon^pH^aicy ; ,ai^d with refer^i^^^ i» 
lAiat .iapife«wnting itb»t tbi^ ^^t^ u/lihfi ^pRem gf,, liK^a^< 
gritiimA Mt h^h^ no Mptf$tf I wMMw^yp^^^lifit 
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the real act was by his own correspondence. You will 
^ce by that for what purpose he went to Spain in the 
year 1815, that it was to procure the condemnation of 
the Carlotta for his own benefit, and that of Bogle 
French and Company. He writes from Corunna on the 
19th of April, 1815, thus : — <* I wrote to you on the 14th 
'^ instant, and have since received yours of the 6th ditto; 
^* you may be assured that I am fiilly sensible of the 
'< urgent necessity of the completion of the business 
*< which brought me out. I am going to-mprrow to 
'' Ferrol, to see whether I canjiot make interest to procure 
*' the condemnation of the Carlotta, as it would hate 
^' material weight in the cause." Did Don Juan Baup- 
tista de Larragoiti want Mr. Burke, an Englishman, to 
enable him to procure the condemnation of the Carlotta ? 
No, gentlemen, Mr. Larragoiti did not want Mr. Burke, 
but Mr. Burke wanted Mr. Larragoiti, and he went to 
see whether he '^ cannot make interest to procure the codt 
demnation of the Carlotta." 

He writes again on the 26th of April from Corunna — 
<< I am only just returned from Ferrol, and have ecery 
" reason to hope that the difficulties in the way of the cofi- 
" demnation of the Carlotta will be got -over/* He 
writes again on the 20th of May, — at thjs time affairs 
were very ticklish, Messrs. Bogle French and Company 
had at this moment stopped payment, though Mr. Burke 
\Jid not know it ; — " With respect to the Carlotta's oon- 
" nation — condemnation of the ship and cargo has passed 
" before the Admiralty Court of Ferrol y and by next 
*^ pdcket a copy of the sentence mil be forwarded to 
^^ England^ together with a strong remonstrance from that 
'* Court to the Court of Admiralty in England. I have 
^' received a letter from Mr. Farrer on the subject, but 
<^ cannot now answer it; only tell him that the clause 
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^ must not come on until the papers go home from ihis^ 
*< \vhtch shall all be sent per next packet, but pray do 
^not let it transpire that the Carlotta is condemned, 
^ until jou can make application on the subject to the 
'^ Court. Thu condemnation mil cost nearly £500 ; on 
^ account of that and other expences, I have drawn on 
« you for £300 at 60 D. S. by the favour of Larragoiti, 
'^ to which I beg your attention." 

Gentlemen, these letters arrived just at the time of the 
bankruptcy of Messrs. Bogle French and Co. I should 
think that Mr. Burke roust have had some hand in dmw* 
ing up this sentence of condemnation. It not only recites 
the capture of the Carlotta by a Spanish letter of marque, 
and condemns her as lawful prize, but, unlike any sen^ 
fence of any Court of Justice of any country that ever I 
saw, it remonstrates with the Court of Admiralty of 
England, for its conduct in this cause, and expresses 
a hope that tho Court of Admiralty in England will 
now cease to entertain any jurisdiction upon the 
subject. 

Gentlemen, this sentence .was product in our Court 
of Admiralty, and it was contended, that this matter was 
not to be interfered with there; and in a most admirable 
judgment of the very learned person who presides in that 
Court, the doctrine contended for received its just repro- 
bation. Sir William Scott, in a report of his judgment, 
with which I have been favoured, says, '^ It is argued, 
^^ that a Spanish tribunal is the only competent court 
'^ I must first observe, that no such claim of exclusive 
'< cognizance comes from Spain, or from the judicial 
'^ authorities of that country. There is no reclamation 
^ from the Spanish Government. British subjects (if 
*< British they are) are claiming for Spain, what Spaiif 
^^ does not claim for herself.^' He says .further, ^< It is 
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^* said in. support of it, that the country of the c9ptoc 
^ is the proper forum to resort to ; and $o it is undoubtedly 
*' in pri^^e cases^ as tJicj are usually constituted ; but th^a 
^^it mustappear, th^t the country ivhence the commisBipn 
^ issues^ is the country of the captor : the moment you 
^ admit that there is a practice of taking foretga com* 
'^fiiissionSy you no longer identify the holder of the 
^' commission with the country granting it" For thfifse 
eonspirators had actually oontended ia the Court of 
Ajdaiiralty, thdt they had a right to go to Spaiu^ and to 
lake Spanish commissions ; Sir William Scott reprobatea 
that doctrine^ as every Court of Justice muist do* He 
says, ^* the Government of this couMry licences n jmrticukir 
*^ trade ; some of her own subjects, under the color of a 
^Jhipeign commission^ violate it: may not this country 
** ^nquig^ into the fact^ for the purpose of redressing, tim 
^ grieoance, and punishing the offence^ and the foreign 
*^ courts also for the abuse of the commissioB ? - The 
^ offending party may be amenable to both authoritiei*' 
** A British subject claims justice from another British 
*^ subject resident hei«, on account of a transaction 
** arising in the British channel : can he exmipt himself 
*< from British jurisdiction by, virtue of a foreign oom* 
^ mission ? Can the wrong-doer, resident in Ibis country^ 
^ place himself by his own act, out of the rea^h ^of 
'< British justice^ invoked by the appiicatien of anetber 
'^ British subject likewise resident, and so ekide all 
*^ Ruttiority and all responsibility in bis own country f 
'^ Can be be heard to ^ay, I have taken a foreign oom- 
'' mission, and whatever i ' da under color of that 
^ oommission, to my fellow subject, 4s in no way exa- 
^minable here; I have by this act of mine oarried 
* myself out of the reach of British jurisdiotion. Surely 
^ such a position cannot be supported* But, mheu it is 
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^ said, that a Spanisli Court may redress the injury, is 
^* that avermeat substantiated ? Assuredly not. Ttie 
^ wrong-doec himself is beyond the reach of Spanlsli 
** autliority ; how could the decrees of a Spanish Court 
'^ be enforced against a resident in London ?'' 

Gentlemea, the learned judge pronounced that seatetice 
which you will anilcipate^ when all the iacls were laid 
before him; the Cariolta was restored to her owners^ 
aod you will be pleased io learn, that the wickedness of 
tiiese wicked-doers recoiled upon themselves, and thai 
the fate intended for the Carlotta, was Tisited upon them, 
for the San Juan was seized as the property of British 
subjects, for a breach of our navigation laws, bdng armed 
without any commission or licence, and was condemned 
in the Court of Exchequer, upon the ground of her 
helonging to these very persons, who j^etend they had 
sold her to Spanish subjects. 

Gentlemen, there was also an affidavit of Augustin 
Bogle French. I will not trouble you with the reading 
of that affidavit, because it was framed in concert with 
Mr. Burke, whose affidavit i have read to you ; and, atf 
io a great part of it, it is expresfied in the same terms, and 
it 18 falsiied by the same means — falsified by the eondact 
ei Augustin Bogle Fr^ch, and falsified also by the 
accounts kept in his own cou«ting*house. But, gentle- 
men, it doies Bot end there ; Mr. Barton does vxi appear 
heve to-day, he has absconded, and is now an outhw« 
Mr. Augustin Bogle French does appear here, and he is 
now to say he was not a party to this conspiracy. I will 
prove it out of his own mouth; for, ailer they we«e 
overwhelmed with this mass of proof in the Court of 
Admiralty, when their books were brought forward, 
when erasures and inteipolations were pointed out, when 
the letters wete read, when there was no resistli^al] this, 
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and he found that the perjury he had committed had not 
extricated him from the labyrinth in ^hich he was 
involved^ he confessed to his assignee^ thnt he and hit 
partners had been parties to this adventure from the 
beginning; that the Pitt was always their property, 
and he accused Burke of having seduced him, an inno- 
oent young man, into this. I believe Mr. Burke, on the 
other hand, charged them with having drawn him into 
it. Reciprocal accusations are the common result of 
imsuccessful crimes. The confession of each party is 
Evidence against himself. 

Gentlemen, what is to be the defence to-day ? That 
the sales to JV^enendez and Larragoiti were bon^ fide. 
I have shewn that there were no such sales. When we 
get into the account, and find that the buyer does not 
pay, but that the buyer receives money from the person 
who sells, that is demonstration that it was no sale, that 
it was no purchase, but a pretended transfer, and that 
those men were paid for covering that which was really 
English property. Burke and Welch are to pretend 
they had nothing to do with this. I will show what was 
their conduct throughout; that till they landed at 
Dartmouth, Burke was the director, and afterwards, 
Welch was the director; he pretends that his service 
had ceased, but I will prove that he claimeid £400 for 
eight months' pay, and that Bogle French and Co. paid 
bim that sum, because it was due to him, on the agree- 
ment made in execution of this conspiracy. 

Gentlemen, we are perhaps to have it to-day con-^ 
tended, as in the Court of Admiralty, that some^ part 
of the Carlotta was French property — for ought I 
care it may be all French within and without, (though 
it was not) that will be no defence for these defendants — 
their crime was completely consummated when they 
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once engaged in ibis conspiracy ; before they had taken 
a single step towards its completion, before they had 
commuted a single overt act, it was all complete, as far 
as r^arded Augnstin Bogle French and Burke, the mo* 
ment they had conspired with Nathaniel Bogle French 
and Barton, At all events, it was complete when the 
Tcssel was fitted out as a Spanish privateer, and it was 
acceded to by Welch on the first day of February, 1813, 
when he entered into the agreement at £50 a month, to 
take the management of the concern ; and liis subsequent 
conduct shews what he understood by the undertakings 
and what that guilty and infamous undertaking was. 

Gentlemen, we are perhaps to have a repetition of the 
infamous assertion contained in affidavit after affidavit — ^ 
that this is a common transaction among British mer- 
chants. Gentlemen, I have long known what British 
merchants are^ and I should feel ashamed of the country 
in which I live, the commercial character of which ranks 
so high, if I could believe such an imputation. I know 
the high honor of British merchants, and I will not be- 
lieve that there are British merchants who would be 
parties to such a fraud, except, indeed, as there are to be 
found bad men' in every country — as we find that at the 
same time as there are merchants of the highest honos 
walking the Royal Exchange, there did at that time 
walk among them a Mr. Nathaniel Bogle French, a 
Mr. Augustin Bogle French, a Mr. Barton, and a 
Mr. Burke. That these were men, who, under the guise 
of British merchants, were all but pirates, we find from 
ihe evidence in this cause^ But when, in extenuation of 
their guilt, they represent that British merchants are 
capable of sending out a British ship to a foreign 
country, and employing persons to swear that ship is 
theirs, in ordetr to obtain a licence from a foreign Govern- 
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ment, and to come and prej upon the eofnmeree of tbeir 
own country, it is a foul and infimious libel on British 
merchants, trbicb no man erer dared to write or publish, 
f>ut these wicked conspirators ; and by them onlj as an 
etcnse for their own fl^itions conduct, when they fbumjl 
that conduct defected and exposed, and themselves liable 
to be punished. 

Gentlemen, I will not detail io you more of this case; 
I am afraid I have fatigued you, as I have myself, with 
the length of the detail into which I have found it ne- 
cessary to enter. It is not because I have not ranch 
more that I refrain. I cannot touch upon a single part 
of the case — I cannot read more of the accounts — I can- 
not read more of the letters, without increasing and 
sttcngthening the evidence of the guilt of these de- 
fendants. 

Gentlemen, what other defence we are to have I can- 
not anticipate, excepting one. This trial has been put 
off by the defendants more than once — the indictment was 
found very nearly two years ago — we were in hopes of 
bringing it to trial in the summer of 1817 — it was post- 
poned on the application of the defendants, swearing that 
they could not safely go to trial without the testimony of 
material witnesses, who were resident in Spain. As we 
have had no application lately to postpone the trial, I 
suppose their witnesses have arrived, and that we arc to 
see Mr. Larragoiti, and Mr.Menendez, and Mr.fiscurdia, 
and some more of this worthy party. Gentlemen, after 
all I have seen of this ca^e, if it vrtre requisite to 
iwear that Spain is an island and England a peninsula, I 
have no doubt that it would be sworn. But, I believe, 
that when my case has been proved, the discretion of 
my learned friends will not permit those witnesses to be 
examined ; nor do I i>elieye that they will examine tinit 
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person who was origtiMlly a party to thb transaction, 
but who, from being in the West Indies at the time of 
its execution, escaped from participating in carrying the 
plan into effect. 

Gentlemen, I foresee from the nature of this case, and 
from its extent and magnitude, that it must necessarily 
occiipy rery considerable time. My learned friends and 
I will lay the erklence before you in that whicb occurs 
to us to be the best arrangement; and I am persuaded, 
that when you shall have heard the whole of this case, 
you can come to no other conclusion, than that these de- 
fiMidanIi are ev^ry one of them guilty ; and I tbink at 
the saAie time^ you will feel some regret, that the judg- 
ment of the law upon this indictment for a misdemeanor, 
is by no means adequate to the enormity of their guilt. 



EVIDENCE FOR THE PROSECUTION. 

Mr. Henry Gaitskell &s6am. 
Examined by Mr. Bolland. 

Q. You are otie of the clerks in tfbe Council Office, 1 
believe ? 

A. Yes^ 

Q. Were you so in tt^ mohth of July 1808 ^ 

A. No. 

Q. Do you produce the Order in Council of -(hat 
date? 

The witness produced ike same. 

Lard Chief Justice Abbott. Is that among these printed! 
papers? 
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Mr* Bolland. No, my Lord^ it is not. 

It was read, dated the 2,7th July, 1808, authorising 
one of his Majesty s Secretaries of State to grant 
licences in pursuance of the Act of 48 Geo. 3. 
chap, 126- 

Jkfr. Bolland, Have you the petitions for licences ? 
A. I have the petition for the Carlotta- * 

The mtness produced the same, and it was read,, 
dated the }2th of June, 1813. 

Mr. Bolland. That is for the renewal of the licence ; 
have you the petition for the original licence ? 
A. Yes, I have. 

The witness produced the same, and it was ready 
dated December 2nd, 1812. 

Mr. Scarlett. I should wish to see how long the licence 
is to last ? 

Lord Chief Justice Abbott. They have not yet given u» 
the licence, these are only the petitions for it. 

Mr. Scarlett. I beg your Lordship's, pardon. 

Cross-examined by Mr. Scarlett. 

Q. Were you in the Council Office in the years 1812 
imd 1813? 

A* Yes.' ' 

Q. Do you know at what period the Government 
ceased to grant licences ? 

A. December 1812. 

Q. I believe that after that period no licences were 
granted^ except merely to continue voyages that had com- 
Qienced ? 

A. No. 
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Q» All ftpplioa^ils for/btiginal) icentsB in Dikediber 
IB12, were refused, or at leaft after tUi'p^tiikmf 

A. Yes. 

Q. Xhat vas ||«iienUj' iwtifieil U petMns Applying, 
was it not? . • i< : » ' ' . . 

..'A. 'Koi ] . V 

. Lend « OAecf JWstice ^iiol^i Was if gen^lly vMttt 
knowif. AiBrt .n» monj Ikeficta wouM be^fatfted ? 

sAi Y^, It #as>g(daHnslly.mad€ km9wk. 

Mr. Scarlett* I believe in some particular cases, yklkist^ 
vessels had sailed 'ttndarliirtfiTeetf'tti^tMirrent, licences 
were granted for the return evoyage ? . 

A. To complete the condition of tlie Ibrmer licence. 

MnGamlpbM. MyLord9lappear<lfereM€)6uhs€4W 
Matthew Welch. ' 1 have no question to put. ^ 

Re-emmmd i^ Mr. U^kh^i^B* 

Q. The petition is sent id yMdt ride CMutieil 0(»S», 
irittiiiierslooci? 

Lard OhkfJnsliie Ahbm^ iTi^ OAkir \i Wate iit)^lh^ 
pcftitiodi 
•• A; YeSk •"'.'"'* • "• 

Mr. Bolland. The licences lUife ^riltited h^ m Stictl^- 
ttt^dirStliteff' ... 

A. Yes. 

2k>h( Chief Jmki Mibmi Mej kt^'g^m&A ih pm- 
nuance of an Order in Council ? 

A.- Ye«. ' ....:.". i •/ :v 

Mr. Bolland. Was it consistent with your ktio^^ledg^ 
that Sttbi^uent t6 Afe £M' ^f B^einb(^^ m lic^Aces 
were to be ^rtttit^d^ ^^ •'• •->"'' , •/')-::! - 

A. Subsequent to Decemlr^i^.' '♦ ■ * -' •' ^ 

Qi iirliiair witKinr yoyr o'Wn^tiio^tMgb? 

A. YesywiffaMTJft^'klft^tedgdr ^ > 

B 
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Q. Do yoii niBaa that no origttial licaices w^i^'grateted 
after the end of Deoeinber ? . L i - ; 

A. No. ■ * ' 

Mr. Scanhat* When yon i say »o*^o you mean that 
you know it, or not? . >j '• 

Lord Chief Justice Abbott. I do not know ifvhathe' 
ilieaDs«,-TDo you mean to 'say that no original' licence^ Was 
' granted after the commencement of the year 1B13 ?.. 

A. No more licences were grastod after De^euiber 
ISia. . . : .. .. ■«- ■•' . ' ■ ' ^ .'• •'' ••••- 
Mr. John ^owERsSY «8?^r«. .. > '; 

Examined by Mr. Bolland. .,? . 

Q. I believe you ar^ in the Offtfce of thevBoaMof 
Trade?- •, ^ ... •.-.•: i .•' '-'' >; HJinl;' ■ 

A. Yes. 

Q. Will you prt>da€e the pfetitions for tlie licences for 
vessels that ba?e been put in } . ' .. ^ " •' ^ 

A. I have brought no papers at all.— ^I. submitted the 
subpoena I was served with, to Liprd >Chetwyiid, and he* 
referred me to the Privy Council Office, where tbey 
told me that all the papers relating to this cause Wer^ to 
hp produced by ftjr. G^itskelh 

Lord Chief Justice Abbott. Mr. Gaitsk^l, I suppose, 
has the papers. 

Mr. Bolkiid, (to Mr- Chitskell.} U^se you the peti- 
tions for other ships ? .' • 

A. No, only for particular ships that were to ' be 
produced. . , i, '. : :: - •* 

Mr.- Gurney.] Thejs0 is, a list of four.teen or .fiftden. * 

Mr. Bolland. Have you the Frau Marina ?. : . 

A. I have got several her.e.( , m .. ... * 

Lqrd Chief Ju^tm 4ik9tU Then. Mr. GAskfeU has 
several other petitions fqr Jipflacesjlit.^ppeWs* . ■< .-' 
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Afr. BofUtnd. The F^au Maitha, ibe 2nd of June^ 
1312? * 

A. Ye8. 

JLord Chirf Justice Abbott, is that a petition or ^ 
Bceirce? 

A. An 'Order. • ' ' 

Ixird Chief Justice Abbott. Do you wish it to be read ? 

Mr. Bolland, No, my Lord. 

ijordVhi^ Justice Abbott. Yoar only oiyect ij, I sup- 
pose, to she^ that there were oth^r licenced granted ? 

Mr. Bolland. Yes, my'Lord. 

Mr. Scarlett'. That is a fact I shall riot put toy teamed 
friends to prove. ' 

Mi". Gumey. And down to Jtine 1813? 

Mr: Scarlett. That is a fact my learned friend rtiust 
prove."'" ",'*''' '-•!•'. 

Mr. Bolland. Have you any thing to state upon 
diat answer ^ou gave, that*fto licencds wdre granted 
trfter December 1812? 

A. Licences were granted to France. ' 

Mr. Gurney. Licences so hte as June ? 

Mr. Scarlett. Do not teH him. 

A. I have here licences as late as June 1813. 

One.put in dated the 5th of June, 1813. 

Mr. Scarlett. I believe ihat is for a renewed lichee, o^ 
^ new one. 

•m 

It was read, imporlirig that the Prussian ship Jonge 
Vrow Chariot t a ip arrived at the port of London 
with a cargo imported by virtue of his Mttfesiyi^s 
licence^ dated i he ISth Decen^ber, 1812. 

JliV. Scarlett. That appears to be a petition for an 
extended licence. 
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X^ord, €1^^^ Juffice ^bfy)tt .h appfart by tb|& t^tms 
of several of the original licences, they are to bring a^carga 
into England, which is to be warehoused unt^ t\key 
shall tak^ OMt a cargo frpm E^gjland, the\ object .b^^ng ihe 
exportation of British commodities; therefor^ ^lany 
licences would be granted for taking out; tb^^e . cargoes 
afi|er th^, ^(kLo^ the year, )81S> in pursuance pf ^liciiences 
for bringing in cargoes. . . \ , 

Mr^ ScarleU. No, I believe yeur L^rdaJhip mil find 
that t\\^ original licences were granted for a ce;|i|faip|tiiixe ;, 
and that the time having expir^td, fresh onea \v<^^.gr8m|ed. 
. Lor^ Chiff Justice Abbott.. ( will aak him.-^l^uji^se 
a licence was granted to bring a cargo t.o^nglfind^.Q^ 
condition of aft^cwardsj^fn^ :Out./a Britifb^ Cfiprgo 
frQii), Bn^«4^> would tl^e^e . be . a. fre^fi' Keener, fpr t^h^ng 
out the British, or would that come under the first 
licenced; , . . ,, ;. . 

A. There wQuldbe a fresb Ijfenc^ gr^nt^*, ^ .. . 

Q. Was that the constant course ? . . , 

A. Yes. . .-. . .. ^. 

Mr. Gurney, l^at was the very case in the CarlottM. 

Lord Chief Justice Abbott.' A^c^.tbe tifie in,tbat>nstaiice 
had expired/ 

Mr. Scarlett- I must request to have the licences read, 
for I am informed tfcat! the Hdehdes v^fere airfbf^time. 

The further part of the Order was teadt, granting 
afresh licence^to remain in force for one rtionth 
from that time. 

'9ft\ Scarktt. That J$ a new li<:tence io extend the 
^ntc. ' 

Order read for licence for the Husitan ship Hazard^ 

from America to London^ dated the Mh (if Muy^ 

1813, ^0 remain iu force sia) months frov^ th$ dates. 
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Lord Ckief Justice AbbM. This is an driginat licence. 

MV. i?cflrfe^^ The orighial licence, as joixr Lordship 
sees, was limited to six months. 

Lord Chief Ju$tice AbbiHt, -But an origifial licence 
dated in May 1813. 

Mr. Scarlett. That licence is to import in a l^u^ian 
ship from Anierica. 

Lord Chief Justice Abbott. But there are licences, 
therefore that is all ; however, it seems to me^' that the feet 
19 wboljj immaterial; it is lik^ the m»n telling us yestt rday, 
tb»t ^t was impo3sil)(e there should be a stiuk| though 
persons were poisoned in passing by. 

Mr. Scarlett. I conceive it important, my Lord, to 
prove that the^e we^ no licences granted to impart 
into France after a certain period ; it may be hnmaterialj ' 
but I think not. 

Order read for licence for the Swcdi^ ship Sophia 
Jllizabethyfrom America to Z^on, dated the 5th 
^flf:^a2/,,m$. . ; ./ 

Mr ^£od>ft^^ l*hat' also is from America; 
Mr.BoUand. The 3rd of April, 1813, ft>r the Aquatof. 

Order read for licence for the Danish ship Aquefor^ 
\ from Hull to Flushings dated the Srd of April, 
1813^ to remaininfotce mf»ths. 

Mr. Boll and: Have you one there for the Freideiika, 
IheTthof Junfe, 181S? 

Mr. Starfett. My Lord, I am aiteious tb save your 
Lordship's time; I do not mean to dispute that many 
Kcences were' granted long after December * 18 IS, in 
order to enable ships to, come, that by the "navigation 
laws could not come. 

Lord Chief Justice Abbott. I really do not understand 
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the matter; perhaps v/e, had better baye the eTidence* 
If you two geotlemeu will wiite down any admission 
you are agreed on, I will take it.. 

Mr. Qurney: W© will put \in only two more^r^the 
Frederika, the 7th of June, 1813. 
. A. Ih^ve npt got tfe^t.. 

Q. Have you got the Harmony, on the Ut of February^ 
1813? 

•A^ Yesj I have* 

Order read for Ikence Jhr the Prussian ship Har- 
mony^ftom Bourdeauir to London^ dated the \st 
February^ \81S. 

Lord Chief Justice Abbott. This i& not an original 
liqence; .'it begins by reciting aI^^ther — ^^ And fnrtbeir 
it was ordered, that a licence be granted to import on the 
Prussian ship Harmony." — Tnis is a licence for exporta- 
tion, extending the time for two monthsr. 

Mr. Bolland. The 2nd of February, 1813, the Courier. 

Lord Chief Justice Abbott. Is that a new licence, or a 
renewed one? There is no dpubt, they say, .of ^ere 
b/eing renewed licences. 

Mr. Bolland. This is for a renewed licence; s^ licence 
of October 1812. 

Cross-examined by ^u Sgablett. 

Q. I must have explained what you said in the outset; 
the question I meant to put to you was this, wlp^etber any 
original licence was granted to trade between England and 
France directly after December 1812 ? 

Lord Chief Justice Abbott. There is one produced, 
which is to Flushing. 

Mr. Gurney. Flushing had been made a port of 
France some years before that 
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^ I^i^-d Chief Ju^ce AhbiUt. It is tke Aquatoif. 

Mr. Scarlett. Is not that a renewed licence i 

. Lord Chief Justice Abbott. I understand not. 

It was handed to Mr. IScarlett. 

Mr^ Scarlett, It is Hull to Flensburgh. 

Lord Chief Justice Abbott. Where is Flensburgh ? 

Mr. Scarlett. It is a Danish port, my Lord. 

Lord €hief Justice Abbott. Then are there none pro- 
duced to France ? 

. Mn Scarlett. 1 believe licences^ continued to be granted 
to the 'end of the war, to permit the vessels to import 
Ti^hat could not be imported by the navigation law ? 

A. Yes. . 

Q. But no original licences were granted to export 
tp France^ or between France and Englalidi. after Decem- 
ber 1812? 

A, No. 

Q. But in those cases where licences had been granted 
for time on petitions^ the time being expired, the licences 
were continued ? 

A. They were renewed, to a certain time, to enable 
them ta complete the voyage. 

Mr. Philip Frushard sworn. 
Examined by Mr. BoLLAj^D. 

Q. You are in the Office of the Slscretary of State for 
the Hoaie Department i 

A.Yei 

Q. Do you produce the Orders in Cbuncil authorising 
the licences to the ships of which we have just beard 
the names ? ' ' 

A. Yes. 

Thewitnessdelitei^editrthesame. 



Lord Chi^Justui AbUtL Which do you"#Ub i» he 
read? ... 

Mr. BoUand. Looh t« th« Catiotta, the vessel in 
question. 

Lord Chief Justice Abkott. Wquld }oi^ hay^ |h^, first 
licence rea^ ? 

Mr. Bol^andy That is^ tl^e Srfi of Defen^Jj^^rt \^^% 

Mr. Gurnej/. It is in(;l^dqd in \be ss^q^ Of()^r vvith 9^^ 
for the Maria. 

4hdi6^ fSadJ^p Ikeneefor the Danish ship Maria, 
from Bourdedux to Londony dafed the Sri of 
IheembeTy let's; and at the bottom a tike 
Order., in respect of the Damsh ship the GirioHap 
Lud«^ Hoffman Master^ fVom B&urdeaux to 
■ L&7idon'y beating the iame date^ to rethaiH in force 
four months. 

Mr. Boll^ind. Have you \he Order of th^ l,4t^ of 
June^ l^\3i for this ship, the Carlottaf 
A. Yes, I have. 

The zipitness pwubiced k, and fir mas refui, setting 

forth, that the CarliApa has anrifoei frmn BoUf>i 

deauxy under protection of the licence granted in 

December 1812, and granting a licence to export 

to Hax\xe ifi$t€^4 of Bour4^W^. 

J^f, £qlfan4^ WiH y.W Fai* in the fe^flc^ m Hif A* of 
May, 1813, to the Russian ship thf ^aj^f^r^^W^ b^Y*! 
here all the licences, my Lord, corresponding ^ith 
the Orders in.jPpm^ci) we t^aye f3fa4t 

I^rd Chiif ^ustke 4^(Hftt: S« I supf oyif .-r^M?- ?c^ 
lett, they have the licences corresponding vi^^t)^ tl^ 
Orders. 

Mr. Scarleft* Y^ j^j^ |^4» | sl^ ^^ (lispute that 
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Lord Chief Justice Jbbatt. We have now th^ fytt, ibat 
after December .18I£, oo orifm^l licmiPfM'W9f«.gnioted 
for exportations to France; that licences w^l^ granted 
continuing the time ikf\mf^ct9 whiffb \md ^j|pir«d| ^r ^re 
about to expire, and in this pMpUculiyr tUsMnffQ i^haoging 
the place. 

Mr. Scarlett. Yes, my Lprd, thatUc^oea /qr etxpQfta- 
tipos to JFinaAce^,or,ii^[idrta|imis Ifoa^ ftrnm, were 
not granted after that time. 

Mr, Poflandp WiHyQw pul M tb^ origimil ^nd |he 
renewed li^^nge^ U> ^ Cfu-lotto? 

A<i I hi^e pnl tbem 15* 

Mr. George Rj<?h iwpni* 
Ejcamimd Ifi/ Mr. Bo^^and. 

Q. What departmi^Qt are yeu in ? , : 

A- A a«tr«hir at Qraveafnd, 

Q. During the years 1812 and ISIS, did ve8iel9 luatO 
the port of London with licences for France 9pd other 
ports? : t / • 

A. Yes. 

Q. Do you raocdkct.a ship cdiled diaCarlottaf 

A. Only by reference to the books. 

Q. But a tessel did sail for France utider that name ? 

A. Yes. 

Q. Were those vessels loaded i ' ^ * 

• A.' Yes. "' : .:^ ^ .. 

Mr. MAtTOTW YouNO iwww. 

Examiuedbj/ Mr. FuRK^^ 

Q. You, I believe, are a clerk in the Register Office ai 
the Custom House i 
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' A. I am. / ' 

'•' Q. Have yoa got the register of the brig Pitt I 

A. I have. 

Q. lo whose name is she registered i 

A. Aiigustin Bogle French. 

Q. Of what date? 

A. The «3rd of October^ 181 1. 

Q. Have yoo got the affidavit on which she wa^ 
registered ? 

A. That is not in the department in which I am» 

Mr» Scarlett. This is not evidence, my Lord. 

Lord Chief Justice Abbott. I do not take it as evidence 
against these persons, except that it is evidence that thia 
vessel was British registered. 

Mr. Gurney^ I will prove the affidavit burnt in the 
fire at the Custom House, and I will prove the admbsioa 
of Mr. Bogle French, that«he was his. 

Mr. Scarlett. That last fact may be material, the first 
cannot be. 
« . » . • . . ' 

' Mr. Williams sworn. 
EoMLfhinedbjf Mr. Pabkb. 

Q.. Are you, in. the Custom House in the collector's 
department? 

A. Yes. 
. Q. Have you searched in the Office for the affidavit 
made on the register of the brig Pitt? 

A. Those were not sav^ from the fire. 

Q. Were the affidavits destroyed by the fijre ? 

A. They were. 
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Mr. John Macklay Brown stpmt. 
Examined by Mr* Parks. 

Q. I believe you are a clerk ib the Register Office in 
the GoiA't of Admiralty P « 

■ ^A. Yes, - 

Q. Do you produce from that office an affidavit of 
Mr. Augustin Bogle F^ench^ dated the lOtii of June, 
1816? 

Mr. Parke, Yotir Lordship vdtt find it in the first 
printed volume^ page ^84. . ^ 

The wUness delivered in the same. 

William Fall sriBcm. 

Examined by Mr; Parke. 

Q. Are you acquainted wijth the. band-writing of 
Mr. Augustin Bogle French ? . 
A. Yes, \ am. 

Q. Will you look at the signature to that affidavit? 
A. I believe it to be his hand-writing. . 

It was read as follows. 

'^ Appeared personally, Augustin Bogle Frenchji 
one of the parties moniabed in this cause, and made 
oath, that some time, in the autumn of the year 1812} 
it was proposed that, an adventure should be entered 
into by this deponent's house of trade (conaisting 
of Nathaniel Qogle French, this deponent, and John 
Barton) and John French B^rke, in these proceedings 
mentioned^ and Simon Co«k^ of Londoi^ merchant, 
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together mth some Spanish or Portuguese merchant, 
who would be interested in a vessel intended to be 
fitted out, MD4«r.S|{N(nijBl) or Pprtupjeie cplors; that 
the deponent's said house^ the said John French Burke, 
and the said Simdn Cock^ knowing it to be customary 
^ippiig BriJUsti merchfiul^ to bA i^t,^Jfe^tfii ip vessels 
bearing Spanish oi^ Portuguese colpin, ai^ prpTid^^ 
with letters of marque from the said Gpy^rfim^qts, 

^ m>t Wiug ,^y9m iM ^oy W th^» mntti^ or 

^pw^l^ff^t^f to prpbijbit .^.3mi»h jyubjett; frpm partici- 
pating in the benefit to be derived from the pri^as 
talfci?n by [^iTat^evs ,fit|^d out *>y W ally pf flngjand, 
in a war against the enemies of £)9g)and fip4 of fU^:^ 
ally, the said parties acceded to such intended arrange- 
ment, and a memorandum of such agreement was 
accordingly entered into to that effect, and the ship now 
called the San Juan Bauptiatki) but then called the 
Pitt^ of which the 4epQ9ent was the registered owner^ 
was fixed upon for the intended purpose; and in or 
about die month 'of February 1818, it was arranged 
with Matthew Welch, one of the parties taoiikbe^, 
that he should proceed to Spain and take ttieeommand 
of wieb vessel, for wbicb he -was to receive monflily 
wages, and five pounds p^ cent, upon the net proceeds 
of the said adventure ; but. the deponent denies that this 
deponent's said house of trade agreed in the first 
instance to SKiiKaaee a^d pay all the charges and 
espeiMies^ attending the whole outfit and adventure of 
the said brig Pitt; and tht deponent further denied that 
it was intended that the said brig shonld eniise agtiinst 
tbe British trade, &S> England was at such time in 
peaoe and amity with both Spain lind Portttgul, and 
the British GbveNimeUt had ceased to grant licences' 
t^ traide iitidi France previeus to the said ship Pitt sailing 
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. i^romtWnvQr Thames. pi^ hejr th^i^ in^S||4«|d toy^ge, 
. and px^yiouf to ^Mcb ^^jliog tbe;m<LJarit8 of t^«tlioea|ces 
nirbich fa^fl been granted bad expked a AndAbe dfpo- 
. pent furtbf&r a^de^oath^ tbat tjbf^ said.sbip 4^ not sail 
. on the. s^l^ [occasion from JElngJand to .S(|9i%.but 
to Ppj:tu|(%l,Jad^ wJUib fi cargo orgeD^ral-m^'cbandize 
on freiglit( ^ind from tbea^c^ proo^eded to SpaiA* And 
the deypaent fui^ther m«4^^jo^t|i, thal^ d^e lotter of 
..^«,ltofff)ey. which waa g^vf^n b^ hifi^rt^ the lepid, John 
French Burke was a tri^e ,ai^d genijii^e l«i(^, of :aU9r- 
ney, and n^t .for the purpo9B« of enabljpg bm the 
. better, to;, disguise the Iraiisactioii aii4 to deceive 
\ the Spai4»b aMUu>rities ia mak^iig a pretended ttansfer 
of the s^aid bsig^ ia erder to-.ohjtain Spanish .eolors and 
papers and fi( her out as a. Spanish priYi^leieff butthe 
same was for the purpofe of aciking.ia.tbe gfOffral 
numagf&ment of ibe said ship, aad seU ber if be ^h^ld 
be;.able.to pi^ocifre an a4squale price fojT .bev^and 
Mnder wbiob tbe, said John Frenob BHrl^> fiMiM^ the 
s^ ship so much out of repaii as to be^uafit to pro- 
. ceed u> sea^ did. . actually in or abo>it tbe mKHo&b of 
March IQIS,^ selt; the said diip aa batb b^en set forth 
in a former .affidavit by bin made ia this ^nse^ ddled 
tbe I7tb day ot Jfuae .li^t^. towhicb the 'd^fitoaent 
craves leavje to refer. Aad he fustber made cAtth, 
that previous to sueb sale^ the project which faadibeen 
. eiitertaine4 of fitting out tbe^s^id ship as a Spfinfsla^ or 
Portuguese privateer wa& wbf^lly abandoaed^ ob ac- 
count of tile considerable eapeoces. which |BVoaldbave 
been incurred in tbe outfit; .siiid tbia depoaenj^'a s$id 
hoUiSe of trade waa advised hyf tb^ said Jeba French 
Burke} that it waa his ipf^mtion to Io^mI the said 
biig with wool (of wbicb be bad made l$rg/^ pur/shlnes 
on Bis own aad on j^mt. .accent witbt .^ia depo- 
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"hent^s house of trade;) but which intention he atsd 
abandoned, in consequence of finding the vessel Out 
ofrepmj as before mentioned. And he further m±d^ 
oathy that the aforesaid Matthew Welch, who had pre- 
YiQusly to the abandonment of th« said int^tioti, pro- 
ceeded to Spain to take the command of' the said ship, 
finding on his arrival there that she had been sol^,' and 
that the ikrtention of fitting her out had been abaikdoned, 
never did take th^ command of the said ship; but drew 
on thin^ deponent's house for the annount of die wages 
•due and- the expesM^es inctirred by him durihg his said 
Voyage; and on the Said bill being paid; the depo- 
nent saithy the' before-mentioned agreement entered 
into with the said Matthew Welch terminated, and 
the said tMattbew Welch was desired by the deponent's 
house to return to England, and they did not consider 
themselves any further bbund by the said agreement 
with him. And the depohetit having perused the 
rejoinder made to the petition entered into in this 
cause, on the part of the claimants, and more particu- 
larly referring to that pflirt thereof which states that cer^- 
tain bills drawn by the said John French Burke, dated 
Vigo, 8th of Mtech, 1813, for £400 on the deponeUt^s 
aforesaid house^ was so drawn and paid to Francisco 
Emanuel Menendez, for the use of his name and 
assisting to procure Spanish papers for the brig Pitt; 
and that part which states that a certain bill also 
drawn by the saiid John French Burke, dated Corunna, 
7th of April, 1813, for fSSie : 10 : 3 on this deponent's 
house, in'&vour of Juan Nepomenceno de EscurcKa) 
was so drawn and paid to him for his services in 
making a pretended sale of the said brig to JiiaU 
Bauptiista de Larragoiti; and aUo that part which 
states that for the ^ervice^ rendered by the s*id 



•Juan Biiiiptista ide Lurragoiti in.the afor6M(id triinsae-* 
tion, the said John French BikAe drew a' certain 
b9lf k>f exchange dated Gok'timtia/ 5rd May, .1^13^ 
for £500/ on die deponeac^s aforesaid house; and 
also that the said John Flinch Burke, during his SRtay 
at Corunna^ and previous to his departure on boturdthe 
said forig Pitt, drew divers other bills of exchaiige lb a 
large amount, in fiivour of the said Juan Bfauptista 
de XiaiTi^oiti, for account of the said adventure, on the 
deponenC^s ^aid house of tr^o^ — the'deponentivUth, 
that he admits that bills of the date in favdur^of 
the persons and for the sums above specified were 
drawn by the said John French Burke upon and paid 
by the deponent's aforesaid faouse^ but be denies 
that the saoiewef^-so drawn and paid for the purposes 
id the said rejoinder mentioned; for that the deponent's 
bouse was advised by the said John French Burke that 
be bad dratwn such bills on^his general account current 

' in- trade with them, which said- bills > were paid by them 
on the said account, and the amount thereof placed to 
his debit; in his account current with the said house. 
And the deponent further saitb, that he denies that 
iany bins* were' ;drawn by the said John ^ French 
Burke at Guernsey, on account of the. send adventure^ 
though he admits that bills to a considerable amount 
were draiirn by the said John French Burke upon 
the said honse'from the* said Island, but the samewere 

•so dra^ on account of wools purchased by the 
said John French Burke, bnd consigned by htm to the 
deponent's said house, and of? which be had pcevioosly 
advised' » the said bouse> and the amount of such 
bills wab pladed to the debit' of the said John French 
Btirloe,' om hi^ account with* the said house. And 
iheT deponent further made oath, that he doth not 
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. UUcv4 tjm the •ilid.Jc^tin i'rcffi4h BuDkfS fndtiM^heW 

W«kh ever did| tfm the md sh»t» fe^d <|uitted Guism- 

sej, anAarHved at.DoHmOulib^ proceed to: L^iiloii 

ki ,ord«r t<) eonc^rt (affaaiires with Aug4i^itl B^Sigle 

FrQilcb thin d^oUeilty and J6lih BmU^^ ao^ Sitnon 

Qo^k^aud to asoefrtairi wbal sUj96 .we?« loadidgifof 

France uadeMf Btitisb UoeQeen^t ^ the d^^rieAti oeyer 

;.ii4ya6r dotb be believe dioioiher fiartiicvft of biatflaid 

; bous^. e?er did^ eonCttt with the aii^ J^fao JFrciich 

}Biirlie and Matthew Wfildt), or ei&^r of fkaaay pa the 

.said. /subject; hor. 'did tbti depooeotiiib^. tbe b«it of 

;bis irQtoHeetion^'.advivQi noi* ck^siW know. dial ibia 

;.afid hoMeo evclitd vised die Mild iJohn^Fredoh Bfilrke 

by' leiter^ duripg- the .time that tb^ no^A^htigi laji! at 

Gpernae^^ that tb? Carlolta was kadkag for tFralice, 

uftdec the piotectaoH of a Briiidb.Jiicorioei -liadi.he 

. exftesAy saiih, thaH Neither he the dep<!NKfitf or anjt of 

the* partoera of bis said faouU) ever bad ifeiii^ doalrol 

, over the said^ ship San JiiMi Bauptastl^ or ovec her 

fM-iae tbe -said brig Carlotfay nor were they iniany 

shape aidi»^ at assislkig in or privy to di^ Capture 

df the said ship, CatloltH^ nor bad they after /.the 

caplure: hdd boon effected any power or. iluthoffity 

to.restore ber.to ike daimaafts, nor any 'Control wHat- 

eiver ovdr ber> nor over Jfche captaigae itnd cirelir of tbe 

^aid privateer Saa JtmnBauptiala, by vhiob the said 

capture bad been made^ nor did ^tbeydVer acf in 

direction of or interference .in tbe mane^itient of 

the said privateer San JuaA Biiu|»tiata^ Ibimgh tbey 

:<dHl pay several isums of aaoney on ac<fomit« qf 'the 

privateer^ by order sind< direeliiodi of Mr< JoUr* Frbach 

Barke;^ agent the#e for^ and f6r whicb i^idi suois'be 

kas been< i^gubHrly debited in accounti ^ith tbei d^po* 

neilfi^ said hoixsmi nor bad be or they any po^er 
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K) givt lier iip After capture. Atld tie farther made 
oatb, that (fiver) suns of money have been paid 
%j this depdn^nt^B aforesaid house, lij order of 
the aaid John French Burke^ as agent of the said 
Juan Bauptista de liarragoitr, to the said Matthew 
Welcby but from the distance of time since this 
Iraiisactioa took place, and the fact of bis not having 
*^access to the books of Ae depone nt^s said house^ 
4!he same being in the custody of the assignees^ the depo- 
4ieiitts unable to set fcn^ to wbat amount the sums so 
3>aad to (he said Matthew Wdch were paid on ac- 
count of the «aid John French' Burke and placed to his 
debit in Ins account ^current* with the deponent's afore- 
Mid bouse, ftnd were not paid to the said Matthew 
'Wekh as commander of the said privateer, he nevei* 
having had th« command ofber. And he further made 
leath, that fte deponent's aforesaid bouse have not paid 
«ny sum or jsums of money to John Smith on account 
^f the siM brig Fitt, for the purpose of keeping 
any control over him and preventing htm disclosing 
«ny facts within bis knowledge, or to induce him 
t9 give evidence on their behalf in this cause; that 
«n aUowance of about twenty sbilKngs weekly was for 
some time paid by the deponent's aforesaid house, 
by order of ibe said John FVencb Burke as agent afore- 
Said, to the said John B^ker for his subsisteqce, 
to induce him not to go to sea (he behfig a mariner,) in 
order only, as thq deponent understood, that his 
evidence might be forthcoming in this cause, if 
reijufred, but not for the purpose of keeping, any 
^eoiitrol over bim or of preventing bis ditolosing 
any &cts within bis knowledge id^tive to the matter in 
^uestiof^, or of giving bis evidence in any Other thati a 
' Utue, juat and ' fair mamier, though the ^ponent 
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hath hefeu-d and believes that divers attempte bfi[Ve ^eit 
^ made by the claimants, or their agents, by offers 
of recompence and threats held out to the said John 
Baker, to induce him to give £alse evidem^e in this 
cause on their behalf. And the deponent further 
referring to his former affidavit made oath, that the 
;8um for vv'hiqh the said brig Pitt was sold to Fraj^cisco 
Emanuel Menendez viras regularly charged to the 
debit of the said John French Burke in his account 
with.the deponent^s aforesaid house^and that, no ground 
existed for the .deponent's said house receiviog any 
money on account of the said ship, from'eitljyer the, said 
Francisco Ejmanuel Mependez or the said If epomen- 
ceno de Escurdia; and that with respect to any fnoney 
paid by, this depoiient's {louse of .trade for agcount 
of the said privateer, it M'as so paM byi order of 
John French Burke, and upon his, credit and that 
of Juan Bauptista de Larragoiti, his principal ; and 
the. dep9nent admits, that m consequence of die sus- 
pension of tlie payments of the. said Juan Bauptista de 
,.)L4rragoiti, his said house has not yet received. any 
r/eimbursement for advances made on bis account; and 
the deponent expressly swears, that ti^e whole expence 
attending the outfit and adventure, as far. as the samu 
hath been discharged, hath Qot bee<i paid by this 
deponent's aforesaid l^ouse on tjieir own account, or in 
pursuance of the aforesaid alledged agreement, for that 
a considerable proportion thereof has been paid by the 
said Juan Bauptista de Larragoiti persbnally, and 
by the said John French Burke or, his i^eat> and 
no part in pursuance of th<e| before-mentipned agree- 
ment. And the deponent further ms^de oatl^, that with 
respect to the insuranqes alledged to have been effected 
by t^ said house of trade upon . the said brig or 



%Hy other vessel at the period in question, it is ifiipos* 
9iUe for hia at this distance of time, and vitliout 
having access to the books of his hoose^ to recal 
to his recollection the particulars thereof; but he 
poeilively swears, thatt^'hatever insurainces were effected 
tipon the said brig subsequently to her having been 
sold in Spain, were to effected by order ^nd direction of 
the said John French Burke, as agent for the Spanish 
owner thereof. Aiid tbjs deponent fuither saith, that 
no fictitious letters or correspondence whatever was 
inserted in the books of this deponent's houscf of trade, 
for the: purpose ^f concealing the real conduct of 
the parties in this transaction, nor for any other purpose 
whatever, but that all the correspondence therein 
contained true copies of letters actually and bonft fide 
vrritten, without any fraudulent or colorable intention 
whatever. And the deponent further saith, that the 
said John French Burke never had any de^k or place 
appropriated to him in tfie counting-house of this 
•deponent's house of trade, nor free access, nor 
any access at all to their books until after the bank- 
ruptcy of hi»said house \iild previous to their surrender, 
when the said John French Burke was allowed access 
thereto, for the purpose of assisting in arranging them 
for their last ^xamioation; and this deponent is not 
aware that any alteration or addition but such as was 
proper for their necessary arrangement was made 
therein ; and he positively swears, that the said books 
contained a real statement of the affairs of this depo- 
nent's house of trade, and have been given up to 
his assignees under the joint oaths of himself and 
partners, as required by the act for the regulation of 
bankrupts' affairs. And the deponent denies that 
the advances made by the deponent's house for the 
said ship were lo the amount of £ 16,000, as stated in 
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the said rejoiml^i or that die mid adifanoes^iFefv 'the 
principal cauae of iha iloppage of ihc said house. 
And the d^onent also deniaa, that on the reoetpt of 
the advice of the Spanish ^oqdf moalioo of thenforesaid 
ship Cailotta aad ^rgo by tb^ daponeat'a aforeaaid 
house; the deponent's father ever did in hia presance 
declare that the delivery thereof on the preceding evening 
would have prevented the banjuuptey of the aaid 
house, or words to that effect ; nor could the aaid 
condeaanation of the said ship Carlotta and cargOy bad 
it been carried into effect, otherwise harebeMfited 
this deponent's house of trade, than as it might have 
been the oieans of procuring the reimbursement of the 
advances made by them for the owner of the said pri- 
vateer ; nor did this deponent, or either of Ihs partners, 
on any occasion wbati^ver, represent tio their creditors 
that the nvid hous^ sw^e one or all q£ them, eixpeeted 
to receive a^ a credit to their esWe, the sum of 
£26,000 or £28,000, arising from the capture vt the 
aaid ship Carlotta by the aforesaAd brig. And the 
deponent JasKiy made oatbi that Nathaniel Bogle 
French, this deponeiH*s fotber, ia now, and has for 
some time past bf^ laboring undtr extreaae mental 
and bodily debility, so as U> render him wholly unfit 
and incapable of now giving bis teslimoiiy in this 
cause. 



On the 10th of" 
June, 1816, the 
said Augustin 
!Pogle French 
was duly sworu 
to the truth of 
this «iidavit, be- 
fore 4ne, 



« AUG^. BOGLE FRENCH." 



SamK R. Meyrick, Surr-*. 
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Mr. Parke. (To John MaeJdegf BromiJ) Now produce 
the ai&davit of the lOtb of June, 1816, by Mr. Burk«. 

The mtrtess produced the same, and it was shewn to 
Mr. Fall. ' • 

Mr. Parke. {To William Fall.) Are you acquainted 
with Mr. Burke's hand-writing ?. 
A. Ves. 

Q. Is that his signature ? 
A. I believe it to be. 

iCwQS read asfoUoets. ^ 

^' Appeared personally , John French Burke, of 
London, merchant, and made oath^ that some time in 
the autumn of the year 1812, an agreement was pro- 
posed, and a memorandum to the following effect was 
drawn up and entered into between him this cteponent, 
the house of Nathaniel Bogle French, Son, and Bar- 
ton, and Simon Cock, of London, merchant^ that 
they should take a joint interest with some Spanish or 
Portuguese merchant in the brig Pitt, belongiii^ to- 
the said house of Nathaniel Bogle French, Son, and 
Barton, and which it was intended to fit out as a 
Spanish or Portuguese letter of marque ; that such an 
arrangement being customary among British merchants, 
and it being notorious that many ships sailing under 
Spanish colors and provided with Spanish letters of 
marque, though wholly or in part owned by British 
subjects, l>ave, ever since the Peace between this 
Country and Spain, and during the continuance of the 
War< with France up to this time, been constantly 
employed on various voyages, on British or Joint British 
and Spanish account, this deponent did not, nor 
did any of the parties concerned with him, conceive 



that there vms any thing iHegal in such an* agreemenl^ 
or that any law existed, or doe» now exists which pro- 
hibits their being interested in the profits of a privateer 
fitted out by an ally in the War against the eoemies of 
this country and of such ally ; that the said agreement 
was not made with a view to commit any depredation* 
whatever against the navigation or commerce of his 
Miijesty's subjects^ but solely against his Majesty's 
enemies; that the said brig diet not feave the river 
Thames until after this Government had ceased to 
grant licences to trade with France ; that instead of 
being sent in the first instance ta Spain, (to which 
place, it being there she was to have obtained letter» 
of marque, it would have been their object to have 
sent her with all possible dispatch, had it been their 
intention • to have employed her to cruise against that 
trade,) she was sent with convoy to Pbrttigal, laden 
with a general cargo ta^en on freight, the foading and 
delivery of which necessarily occupied a very con- 
siderable portion of time, and that letters of marque 
were not granted for her in Spain imtil the term for 
which the licences to trade with France had been 
granted had expired. That this deponent did not 
leave this country until a considerable time after the 
said brig had sailed for Portugal, and that the power 
of attorney with which he was furnished by Augustin' 
Bogle French, the registered owner, was not a pre- 
tended power given for the purpose of imposing on 
the Spanish authorities, but a real legal power given 
bou& fide for the purpose of enabling this deponent 
to sell the said brig, or otherwise to dispose of her in 
whatever manner he might think most for the interest 
of tbt' said Augustiii Bogle French, and that he did 
Aot leave this country soleljr on account of the business 
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connected with the £(aid brig, but also on various con* 
cerns of his own and of other persons unconnected 
with the said Nathaniel Bogle French, Son, and Bar- 
ton. And this deponent further maketh oath, that 
soon after his arrival in Portugal, he abandoned his 
intention of fitting out the said brig Pitt as a privateer, 
and acquainted the said Nathaniel Bogle French, Son, 
and Barton, and Simon Cock, with such his determinft^ 
tion ; that the said Simon Cock was then in the West 
Indies, but on his Tetum, the agreement which had 
been made between the parties was cancelled. And 
this deponent further maketh oath, that the bill drawn 
by him from Vigo, on Nathaniel Bogle French, Son, 
and Barton, for £400, in favor of Francisco Emanuel 
de Menendez, mentioned in the petition entered mto 
in this cause, was not as a consideration for the use of 
his name, and assisting to procure Spanish papers, and 
covering the brig Pitt, as set forth in the said petition, 
but was drawn for the purpose of paying to the said 
Francisco Emaniiel de Menendez in part for monies, 
so much money, bon& fide advanced by him, the said 
Francisco Emanuel de Menendez; and that the bill 
drawn by .this deponent from Corunna, on the said 
Nathaniel Bogle French, Son, and Barton, for £322: 
10 : 3 in favor of Juan Nepomenceno de Escurdia, 
also mentioned in the said petition, was^ not, as is 
therein stated, a consideration paid to the said Juan 
Nepomenceno de Escurdia for his services, but was 
actually paid to him on account of the said Francisco 
Emanuel de Menendez of Vigo, in discharge of a 
balance of account, due from the said John French 
Burke to the saicl Francisco Emanuel de Menendez, 
as will more fully appear by the receipt given by the 
said Juan Nepomenceno de Escurdia for the same. 



tvbicb original receipt is ker«untaaiiiiexedy marked (A .> 
And that the deponent never on any occasion \ihat- 
ever paid to tlie said Juan^ Nepomeheeno de Escurdia^ 
the said Francisco finianuei de Menesdez, or to Juaa 
Baupiista de Larragbiti^ or to any other person, for 
their u»e or for their account, any sum or suras of 
money, or gave ttny consideiation fmr his or their ser* 
¥]ce8 in covering the said biig, or any vessel whatever,, 
nor any comoiissioo^ but on business bon& fide trans^ 
acted^ nor beyond the usual commission customary 
amoi^ merchants, which in na instance exceeded five ' 
per cent. And this deponent had at the time in ques- 
tion, both with the said Francisco Emanuel Menendez 
and JuanBauptista^de Larragoiti, (and which ike latter 
hath continued t^ have,) very considerable mercantile 
concerns, in the course of which he has had occasion 
to draw various biHs of exchange in their favor, both 
on the house of Nathsntel Bogie French, Son, and 
Barton, and other houses, to a large amount; and 
that with respect to the said Juan Nepomenceno de 
£scurdia„ he this deponent vever knew him pre- 
vious to his having occasion to pay hhn the sum of 
£3%% : ^0 : 3 by order and for account of the asad 
Francisco Emt^uel de Menendez, nor had he any 
transaction whatever with him for more than two years 
subsequent to that time, nor did he eveii pay htm any 
commission or consideration whatever on the sale of 
the said brig General Porlier to Juan Bauptista de Lar- 
ragoitii nor was he, the deponent, a party to such sale. 
And the said John French Burke further maketh oath, 
that he drew several biJls of exchange, to the amount 
aitogetlier of £1400 or thereabouts, from the island of 
Guernsey, upon the said Nathaniel Bogle French, Son, 
and Barton^ but that all such bills had been previously 
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«4f ited of from S|Nii% agil wdre drawn 4ol«l]f dn ac- 
count of wools purcbased there on joint accoutK with 
tlie said Natbanid Bogle French, Son^ and l^rtony and 
were merely negotiated at Guernsey^ and the deptnieut 
neyer did on accwnt of the said vessel Or any olher 
account he can recoiled, draw My bill or billa on the' 
said house, either from Portsmouth or Darto^Mith. 
And this deponent furtbfr made oatfa^ that be did not 
come lip tq London from Dartmouth for the purpose 
of concerting measures with the said Natbani^l B<^le 
French^ Son, and Barton^ and Siaoo^ Cock^ and 
Matthew Welcb^ for the capture eS the ship Carldtta, 
or to ascertain what ships were then loading for France 
under British licences; nor did he concert any Hich 
measures with them^ nor was be aware, as far as he 
can recollect, that any such ship was liMdiag for 
France, nor had .he receive any. adtice thereof from 
Nathaniel Bogle French, Son, and Barton, at Guam- 
sey^ nor from any other peraon^ nor was he in any 
manner whatever privy to or aiding or assistiiig in the 
capture of the said vessel, nor in any design lo capture 
her, nor could he prevent aucb capturaj nor ailetf such 
capture had he any power to control the oaptwi of 
the privateer, or oblige him to giv9 up the said price, 
which was besides represented to him, and be vmly 
. believed and still believes to be entirely or in part 
French property, protected by a bcenae fNmdulaMtly 
procured from this Government undbr ^i^r of kise 
papers, and not Briti&h or Danish property i and ihat 
Thomas Wilson, one of the shippers oa iha Caridta*, 
and who acted on behalf of himself and other shippers 
on the said shipv and on behalf of the captaiit and 
oWners of the said sbip^ in efieoting a €ompra«fiise 
agreed npon betwean him, the said Tkolnaa Wilson 
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and tkis deponeAt, for the teleaae of the said'sfiip^ 
Carlotta and cargo, assigned as a reason to this depo- 
nent for requiring a period, of twenty-one days' for 
perfecting the said agreement, that it would be neces- 
sary for him the said Thomas Wilson and the other 
shippers on 'the Carlotta, to write to her owners in 
France, for the purpose of making terms with them- 
respecting the freight, and to which this deponent, 
upon such representation, consented. And the depo- 
nent further saith, that he never paid any money what- 
ever, either to John Smith or John Baker, to iudace 
them to give any evidence whatever, nor does he 
believe that any money was paid them by Nathaniel 
Bogle French, Son, and Barton, for any such purpose ; 
but diat John Baker having been suborned by the 
claia>ants or their agents to give false evidence op 
'their side, and the said John Baker having repeatedly 
* declared that various offers were made to him, and 
threats held out by the agents of the claimanta^ and 
particularly by Ralph Sandom, to induce him to recant 
hU said acknowledgment, a weekly sum of twenty 
shillings or thereabouts was paid to him for his sup- 
ports, and to keep him from Hailing into the hands of 
the said claimants or their agents, (y9ho had shewn by, 
dieir previous conduct the use they were capable of 
making of him,) and from no other motive whatever 
of which tliia deponent is aware. And this deponent 
farther saidi, that he never procured any document or 
documents whatever, purporting to be a condemnation 
of the ship Carlotta, nor has he ever paid £500 or any 
other sum whatever, for or on account thereof, but that • 
he knows that proceedings were instituted against the said 
ship and cargo in the Spanish Admiralty Court, by Joze 
Antonio de la Llosa and Juan Bauptista de Lairragoiti, 
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the captain and owner of the said Juan BatrptiBta 
privateer, nearly two years previous to her being con* 
demned, that is to say^ immediately after her capture 
by the said privateer; that such proceedings were regu- 
krly carried on in the said Court, and that upon its 
requisition, the depositions of the captain and crew of 
the said ship Carlotta were taken at Portsmouth, by 
a notary public, in presence of the Spanish Consul 
there, and sent put to Spain under their joint seals, 
and under the aothority of the Spanish Consul-general 
in London, t<^etber with all the origina} papers found 
on board the said ship. And as far as this deponent's 
knowledge of the said proceedings extends, and as far 
as he has ever heard, he firmly believes that all the 
said. proceedings were open, fair, and according to the 
regular form required by the Spanish Courts, and that 
the claimants of the said ship have not been damnified 
at law by the decision of the said Court of Admiralty in 
Spain, inasmuch as an appeal to the superior tribunal 
in Spain is still open to the said parties, and the pi-o* 
perty in question still remains in the. custody of the 
High'Cobrt of Admiralty of England. And this depo- 
' nent further saith> that he had not free access to all 
or any of the books of the said Nathaniel Bogle French, 
Son, and Barton, nor had a desk or seat appropriated 
to him in their counting-house, nor was his connection 
with that house pf a nature to admit of his ever looking 
into their books without their particular permission; 
that subsequent to their bankruptcy, but previous to 
their surrender, their books were in so backwatd a 
state that their final examination was put off three 
different times for the purpose of enabling them to 
put them in order, to effect which, they were under 
the necessity of having additional assistance. And 
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tbk. depoiMtet (iMifltod in arranging theift) b^t that be 
made no fraudulent alteration or addition whatever 
therein, and none whatever that could affect the state 
of their accounts, and that the said Nathaniel Bogle 
French, SoUi and Barton, have since delivered up 
their said books to their assignees upon oath, and 
passed their East examination. And this deponent 
further saith, that be does not recollect any conversa- 
tion having passed between him and Richard Clarke, 
one of the assignees of Nathaniel Bogle Fraiich, Son, 
and Barton, to the effect alluded to in the act^ and is 
positively certain that he never said to the said Richard 
Clarke, that he was jointly concerned with the ^aid 
Nathaniel Bogle French, Son, and Barton, in the 
present proceeding, or gave that as a reason for their 
creditors not having it in their power to hold him to 
bail, and tb4t in fact it ia in absolute contradiction with 
.another allegation contaified in the 0«id act, which seta 
forth, that the whole expence attendiag^ the outfit and 
adventure^ as far as the same bath been discharged^ 
halh been borne and paid by th^ said Nathaniel 
Bogltf French, Son, and Barton, on their own ^ ac- 
count; that this deponent wi^ed the said Richard 
Qarkd to gaavantee tbe payment of some, claims, for 
which, m his capacity of agent, he had rendered him- 
self liable, but that it was not necessary for this depo- 
nent to urge the said Richard Clarke to advance money 
hf tbe proseeutioa of this suit, as the said Richard 
Qarke had already agreed so to do, at the. instance of 
Nathaniel Bogle Franch, Son, and Barton, in whose 
confidence he was, but that be afterwitrds changed his 
mind^ not as this deponent Terily believes from bis 
having discovered any thing fraudulent in the transac- 
action^ or from his -having acquired any information 
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ivspeetiim; it, odier thui what fae wat ac^uaintecl mth, 
but ID consequeaea of his having been pravsnied upon 
by libe claimants to lend them his aid and assistance, 
IB vfaich he is not joined by the oth^r assignees of the 
wild NfUhaiuel Bogle French, Son, and Barton. And 
(his deponent further saith, that he has no sfaaae or inter- * 
^t whatever in the said privateer San Juan Banptista, 
nor in the ship Carlotta, or the proceeding in this 
Court, other than in his capacity of agent. And the 
deponent made oath, that upon various occasions on 
which he has visited iSpain, he has alwaye been fur- 
nished with letters of recommendation or introduction 
to menohauts at the diiferent ports in bis tow; that it 
IB cnatomary with merchants mutually to give eucb 
lefttere, but they are generally considered ae being 
introductory to civilities only, and no^t to bnsiness, 
whare no prfvioua^ionneetion had existed. And this 
deponent further snith, that on Us lea^ng VigQ^in the 
month flf Maftcb in the year i^lS, ior Coruima, he 
had aeveral snoh lelters, end among others, one from 
Don Manuel Tnbons, to Messrs. Tavanera and Ne- 
. (diow, which lastNpentioned ktter^ the deponent ex- 
fireesly saith, was given to bim hy Ae mid Don 
Masnidi Taboas far the purpose of civility, luid for no 
other purpose whalever ; thmt hta the deponent's know- 
ledge of the said Don Manual Taboas was e&tremely 
flight, nnd such as would not have authorised bim to 
ask, nor the said Cfon !M amid Taboas ^ give, a letter 
for angr other fntrpose ; that such letter was not delivered 
by this deponent to the said Messrs. Tavanera and 
Nephew until aevenal days after he arrived at Corunna, 
and that on this oeeasion of its delivery, (wbich was 
the only time be ever, bad any interview with Mr. Ta- 
vanera or bia* Nephew, and then only for a few 
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Iniiiutes,) no conversation passed but what Was upon 
general subjects, witboiit reference to any particular 
business ; and the deponent expresslj saitb, that he 
did not, upon presenting the said letter to Messrs. 
Tavanera and Nephew, represent to them, or either 
of them, that the object of liis visit to that plate was 
the completion of the enrolment of the brig Pitt, alias 
General Porlier, already Ifitted out and equipped as 
a private armed vessel, and to obtain a letter of 
marque, commander, officers and crew ; nor did he the 
deponent request that thdy, the said Messrs. Tavanera 
and" Nephew would take charge of such commission, 
(meaning, that they would cover and protect the said 
brig in their name,) nor did he make any proposition 
whatever to the said Messrs. Tavanera and Nephew, 
or ever, either before or since, have any transaction 
whatever with them. And this deponent further 
saith, that he had been known to Juan Bauptista de 
Larragoiti previous to his introduction to Messrs. Ta- 
vanera and Nephew, and did not then, or at any other 
time, apply to the said Juan Bauptista de Larragoiti 
to cover the said vessel as his property ; nor was he 
the deponent in any manner whatever, directly or indi- 
rectly, piivy to or concerned in the sale or transfer of 
the said brig Pitt, otherwise General Porlier, to the 
said Juan Bauptista de Larragoiti ; that the vessel was 
offered publicly for sale to any person who might 
choose to purchase her ; and he the deponent did not 
even know the person who Fratncisco Emanuel de 
Menendez had empowered to sell her, nor the sum for 
which she was sold. And this deponent further suth, 
that although be cannot, after the lapse of three years 
and upwards, take upon himself to recollect what par-, 
ticular conversation passed between bim and George 
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Froudy the mastcir of the Flying Fisk s^hponer; yet he 
Tememhers^ that on or about the month of May in 
the said year 1813, the aaid schooner was offered to 
him for sale for a mere trifle, and that he the depo- 
nent refused to purchase her, because she was not 
adapted to carry a cargo ; and this deponent expressly 
saith^ that he did not invite the said George Froud 
on board the said brig, and act in all respects, or in 
any respect whatever, as owner thereof; and he never 
did purchase or pay for ahy gun dr guns belonging 
to the said schooner Flying Fish whilst in the harbour 
of Corunna or elsewhere. And this deponent fur- 
ther saith, that the house of trade lately acting under 

.the firm of Nathaniel Bogle French^ Son, and 
Barton, have for- a long time acted as agent of this 
deponent in various large mercantile transactions, his 

-affairs abroad requiring him to be so frequently absent 
from England, as to render it necessary for him to 
entrust a great portion of his business in Finland 
to the, care of agents, and the said Bogle French, 
Son, and Barton, have in such capacity of agents to 
this deponent, been in the constant habit of paying 
and receiving large sums on his account current with 
them. And this deponent further saith, that he has 
actually and bon& fide drawn several bills of ex- 
change upon Juan Bauptista de Larragoiti of Corunna, 
the owner of , the Spanish private ship of .war the 
.San Jiian Bauptista, for several sums of money 
advanced and paid by this deponent, as his agent on 
account of the said ship, which bills have been duly 
accepted, and most of them paid by the saic) Juan 
Bauptista de Larragi^iti, and the remainder thereof 
the deponent has no doubt would have be^en paid by 

. him, but from the circumstance of his having stopped 
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jpeyment. A^i the d^pomat furtber sikitb, that he^ 
Iron his own certain knowledge^ knows that the said 
Juan BauptiiTta de Larragoiti hath, both personally 
and through his olher agents, Messrs. de Mnnoz and 
Company of London, paid several otfier sums of 
mopey to a consideraMe amonnt, on account of the 
feaid privateer, for ^hich he has not* received any reim- 
hureemett whatever. 

On the 10th of June,^ *< JOHN F. 3URKP/' 
IBlOythe said John French/ 
Burke was duly sworn toV 
the triith of this atttstation% 

]ft. H. CfiE^WBLI^ SuiT*^ 

Mr. Parke. (Tqjohn Mackk^ Brqm*) H?iv^ ypw au 
(ii.eidavit of Matthew Wejch q» the }pih of.Jvmy J8I6 ? 
Af I have, 

Mr. RicHAtiD Clahke sworn. 
JEmminpi by Mr, Pailk^. 

Qc Are you acquainted with Mr. Welches hand«writingF 

A. No, I cannot say that I am. 

Q. You have been in the same office with him ? 

A. I have seen him write, certamly ; — I have certmnly 
been in the same room with him when he has been writing* 

Q. How long have you been his clerk f 

A.I have not been his clerk ; I have been derk in the 
Harbour Master^s o$cc. 

Q. How long have you been in that office? 

A. About twelve months. 

Ijord Chief Justice Abbott. Have you seen a great 
deal of his writing in the office ? 

A. Yes, it has passed through my liands> his. permits. 
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f$.,poet Bot he sign permits ? ^ . 

A. Y'e!), sometimes he does. '. 

Mr. Parhc Have you been frequently in the Habit of 
seeioir iiis hand-fvriting ? 

A. Yes. " 

Q. Look at the signature of that'; do you believe that 
to be his hand-writing ? 

A, I should rather ka^te my doubts. 
^^fi C^hi^' Justice Abbott, Do you believe it to be? 

A* ,1 rather suppose it is. 
J . Q* YoM nuist say yes or no ;to the question; ^o you 
l^lieve it to be his hand- writing ? 

. A. If I was in health I certainly should believe it; I 
})ave very great doubts gbout every thing that I observe^ 

aioce I have b^n sicL. x % . 

■ • ' t .^'' '• ' .M .1.1 . •_ J . . » ' ■ • \- 

' '- •' ■ * -• ;-■-«,' M .' I J /I. /''.».•• ' . * 
. ( . CroiSr^Mmined iy.Mn Campbell. 

; ,A. You have JUipfi a knowledge of . ^is band-r writing as 
to.be able to form a judgipent upon it? 
« ; A«, I think it a veiy imperfect knowledge I can form ; 
9Md I have been so ^eripusly aflEUcted, that I doubt most 
Ibin^, . 

^ ^ Q. Have you been very unwell ? ^ 

[; Av Ye?, I have been seized with a paralytic stroke, 
;whick has very seriously affected ine. 
,. Q, Has it affected your mind ? \ ^ , 

J, .A. Yes^ I h^ye recovered from it in scjme degree, but 
4*eel very far from c;ompetent to judge of things. 
t.'Qe .Dp. y^u think .yourself competent to give evidence 
fit tbe.hf ndrwriting of Matthew Welch i 
,r; ,Ar I Pould aotjswear to it. 

^.fjiri fhief Jusfice 4bbott. You are not asked to 
W^ tR it,>ut t9 y,9.iir belief of it s you >Kere in the situa- 

o 
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tion of a clerk in the Htrbour Master^s office, and you 
saw pennito signed by him ? v 

. A. Yes. 

Mr. Parke. Which should you say, that you belietc 
that it is his, or that it is not his ? 

A. I should rather say, that it is his* 

ItwasrtadanfoUows: 

'< Appeared personally, Matthew Welch, at. pre- 
sent residing at Grosvenor Street, Grosvenor Place, 
in the county of Middlesex, one of the parties 
monished^in this cause, and being swiorn on the holy 
evangelists to depose the truth, .made oath as follows: 
(to wit) That he is a natural bom, true and faithful 
subject of our Sovereign Lord the King; and that in 
the month of May in the year 1813, being at Corunna 
in Spain, and out of* employ, he was, by Juan Baup* 
tista de Larragoiti of Corunna aforesaid, merchant, a 
subject of his Majesty the King of Spain, appointed 
to act as linguist on board the ship or vessel called the 
San Juan Bauptista, whereof Joze Antonio de la 
Llosa was comimander, previously to which time, he 
the deponent never had any concern in or with the 
said ship or vessel in any respect or under any circum- 
stance whatever, save that in the beginning of the said 
year 1813, the deponent was informed by Nftthaniel 
Bogle French of London, merchant, that it was the 
intention of his house to £t out the said ship (then 
called the Pitt, and which was at such time in Spain) 
as a Spanish privateer, and that he was desitoua that 
the deponent should take the command of her, to 
which the deponent consented, and an agreement waa 
accordingly entered into between him and the said 
Nathaniel Bogle French, wherein it was stipulated, 
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that for taking such command, the deponent was to 
receive wages after the rate of £50 per month, together 
widi five per cent, on the net proceeds of die^adven* 
ture; and the deponent, in performance of such 
agreement, soon afterwards went to Vigo in Spain to 
join the said ship and take upon him the comihand of 
her; that on his arrival at Vigo, he learnt, as the fact 
was, that the project of fitting out the said ship had 
been abandbned, and that the said ship had been sold ; 
and considering, as the fact was, that his agreement 
with the said Nathaniel Bogle French was at an end, 
the deponent drew a bill upon his said house for about 
£lOO| being the amount of the wages due to him on 
the aforesaid agreement, with his expences, and the 
deponent positively swears that the aforesaid agreement 
then expired. And the deponent further made oath, 
that the ^aid vessel was, and is, as the deponent verily 
believes, the true, lawful and sole property of tlie said 
Jnan Bauptista de Larragoiti, who had at such time 
fitted her out as a private ship of war, and had pro- 
cured a Royal patent, or letter pi marque, to be 
granted to the said Joze Antonio de la Llosa, by the 
Duke del Infantado for the King of Spain, whereby 
he the said Joze Antonio de la Llosa was authorised 
to take and seize the ships, vessels and goods of 
all persons, enemies of his Majesty Ferdinand the 
Seventh, King of Spain, a Declaration of War having 
previously issued against the subjects of Denmark and 
the Emperor of France; and that on or about .the 
6th day of the said month of May 1813, the said ship 
or vessel sailed firom Corunna aforesaid on a cruise, and 
on or about the 12th day of July following, they fell in 
with the said ship Carlotta, then sailing under Danish 
colors,— ^tbat the said Joze Antonio de la Uosa then 



Beiii all ofdcel^ OA board the'gm^ shtjp Witk'itikiHii&IJIoHii' ' 
to bring tfie master and iris chip's papers on bo&rdU^ - 
privateer, w^ich He accordingly did v ^nd this deponent - 
having expiaiiied'th^ contents* 6f the said papers* to the ' 
said iJoze Antonio de 1^ 'Liosa, and it appeariiig'that 
the said ship Caitotta was a lYanisfa ship mknned'by 1 
French subjects and bound to tsi French poVt^ ii<rithoiiUt 
any licence or permission for fifuch voyage frooi the ' 
Spanish Government, and being consequent!^' go6d 
prize to the said privateek- Sah Jui^ "Bauptista, he the ^ 
said Joze Antonio de ta Llosa determined on detaining 
her, and dispatched a prize-master oh 1)oard, whoitook^' 
possession of her accordingly, — but this 'deponent V^as- 
not any party to the detention of the said 'ship Cdiiotta,' 
further than by explaitiing her papers lis aforessM, noi' ' 
in any manner 'employed in' the tare^and'cu^tbdyof ' 
her. nor was he ever on 'board' of her h^t Mte'for a * 
short time' in l^ortsmotith H^bour;- that thb Daid pri'^ 
vateer being at such time shbit of provisions atid ^aierj '^ 
the said tfbze Antonio de la Llosa bore iway with the^^ 
said prize to Portsmouth,' being* th^ neatest port bf a ' 
country in alliance with Spaiti, lat' which' they cbliFd^ 
obtain supplies ; and upbn thteir arHval there^ ill'the^ 
papers of the sairf privateer Were'cohVeyed'to'Lbndten/ 
by order Of the Consul-general of Spain," for exatnina^' 
tion, Who,, after inspecting 'theiA particularly, itet:1ilHed;^ 
as he the deponent hath beeii informed Md^beli^veaf,^ 
that such papers were perfbctiy genuine, and iirrectedl 
the holder of iheni, George 'Phfflips, Esq: of Pbrft-- 
mouth, the Spanish Vice-consiil, to return' thbm^taUhe^ 
said Joze Antbnio de la Llosa, which Was accordingly - 
done. And the deponent further saith, that tlie said 
Joze Antonio de la Llosa was about. to proceiid'with 
^iie said ship Carlo tta to Spain, for ^he purposed 
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.. , bnng^og^.the same to adjudication ^befor^ the proper 

tribunal there, but he . ^as prevented from so doing, 

; , as. well by tif e . seizMre, b^ open, force of arms, of the 

^ , fjs^i\s of the said vessel, by the ageqts of the claimants 

^^ c»f the car^O| aSjby means of sundry vexatious actions 

. efi^r^d in the , Instance Court <pf Admiralty, in the 

. oa^^Sjpf diifetrept mariners belonging to the said ship, 

as prietei^ded for. the recovery of wages^ which actions 

. ,, having, l^een bail^d^ ai^d subseq^uently superseded, the 

^ , ; jaid ye^se^ and th^^ s(^id privat^eir S^n Jui^n Bauntista, 

Wefe shortly pftfrwards, yip. on the IQth d^y of 

. j^iVugust in the saidyear 1813, forcibly taken possession 

. of by ^^¥0 .Custom House officers of the lowest rank, 

^ )Bi|;com|>anied by a person naoaed^Ralph Saiidom^ which 

^ , Jatter persouj^ with otbep^-hath been lately found j^uilty 

'.of .a. cpn^piracy,— who had^ as the deponent upder- 

,,,,8tppd, f(n<l verily believes,. .^^P employed for that 

. .p^yr|)p5e by the^jshippers of the said vessel's cargo, or 

, . tb^^ agepts f and am9pp[ others, by Jyie^srs. Scott, 

:. Piir]Q.,^d Cpmp^ny;^ the dbumants of the said ship and 

. , car^Q^injl^is pcjurt;^ l^at the 3aid officer^, upon going 

^ : ;op,)>pi^rd the said ship Carlotta, falsely preten4gd to 

I ^.hayQ,^dis<?oy^red fome guineas,, concealed in a bed- 

..; ^ipj^p^, .illegally shipped from this country, on w^hich 

I ., accpunt, tb^ said officers made seizure pf the said ship 

, ,^ .or^ yjpsael, .apd on that pretence and others equally 

^y. jlie ^^esf.el.vy^s Ipaky, ^and the cargo irequired to be 
^; . ]^n4ed3 ^nd at pt^^rs, that part of it had been spiugjgled 
_ )Qn shjOre^ contrived to k^ep possession of her— jtbat 
J , ^n the ^eizure of the said §hip San Juaii Bauptisti^, no 
^ ; fe^sof^ wajs then assigned ; and ihis deponent hi^ving 
J., shortly ^^fterWards^ vb. on the 26^h day of Septeqaber 
^ , fojlowin^, given up his emj||loym^nt pn bpard the said 
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ship, and not having since interfered in any thing that 
concerns her, does not, of his own knowledge^ knoW 
upon what grounds the said ship still continues seized 
and detained, but that very heavy damages and ex- 
pences must, in consequence of such seizure and 
detention, have been incurred by the said Juan Baup- 
tista de Larragoiti, the owner of the said privateer. 
And this deponent further saith, that during the whole 
of the time that he was on board, and in the service of 
the said privateer San Juan Bauptista, he acted in 
the capacity of linguist only, and not in any other rank 
or capacity whatever; and he positively s^th^ that he 
never, either directly or indirectly, assumed the com- 
mand of the said privateer, nor was he appointed to 
the command of her, either nominally or otherwise, by 
the said Juan Bauptista de Larragoiti or by any other 
person or persons, but that the said Joze Antonio de la 
Llosa alone^ abd no other person or persons whom- 
sover^ had and exercised the sole commadd, manage- 
ment and directions thereof, perfectly uncontroled 
by him the deponent, or any other person or persons, 
during the whole of the aforesaid voyage, and until the 
seizure of the said privateer, as before set forth. And 
the deponent further made oath, that during the whole 
of the said time that he was on board the said vessel, 
he was in the sole employ of the said Juan Bauptista 
de Larragoiti, and of no other person, and he admits 
that he hath received divers small sums of money for 
his services as linguist ^n board the said ship, which 
have been paid him by Messrs. N. B. French and Co. 
by order of Mr. John French Burke, as the agent of 
the said Juan Bauptista de Larragoiti, but that he 
hath not received any sum of money since the payment 
of the biU by him hereinbefore mentioned to be 
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drawn at Vigo, from the said Nathaniel Bogle French 
and Co. John French Burke^ or Simon Cock, or 
either of then), oii their own individual account, or on 
account of the before-mentioned agreement. And this 
deponent further saith, that he hath perused the reply 
of the proctor of the claimants of the said ship Carlotta 
and cargo to the. petition of the proctor of the parties 
monished in this cause, and particularly referring to the 
part of the said reply, in the words or to the effect 
following, viz. that the said brig Pitt, otherwise San 
Juan Bauptista had, a few days previously to the 
detention of the said ship Carlotta, been boarded by 
his Majesty's said cutter Dwarf, when the said Mat- 
thew Welch declared to the said Lieutenant Gordon, 
that he was waiting off Havre to capture the said ship 
Carlotta, and that the Spaniard who appeared to com- 
mand the said privateer, was not, in fact, the com- 
mander thereof, but was only acting under the orders 
of him the said Matthew Welch, and was obliged to 
obey him ; and also referring to that part which states, 
that on }he sai(^ brig Pitt putting into Dartmouth, the 
sai^ John French Burke and this deponent went on 
shore' and proceeded to London, in order to concert 
measures with the said Nathaniel Bogle French, Son, 
and Barton, and Simon Cock, and to ascertain what 
ships were then loading for France under British 
licences ; and that on the deponent's return to Dart- 
mouth he put to sea in the said brig, for the express 
purpose of capturing the said ship Carlotta ; he the 
deponent most solemnly and positively denies the said 
allegations to be true in any part; and he saith, that 
with respect to the occasion of the said brig being 
boarded by the said cutter, the following is a true 
detail x>f all the circumstances which occurred, or came 
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withii) bis the deponent'^ knowledge, npon the smS 
occasion, and of all the conversaOon which ever passed 
bet \een the said Lieutenant Gofdon and him the 
deponent 9 upon that or any other subject. That early 
in the morning) on or about the 9th day of the said 
month of July, 1813, being off the French coast, the 
said privateer fell in with the said cutter Dwarf', the 
commander of which sent a boat with an oi&cer on 
board to examine the ship's papers, but of what pabsed 
at that time this deponent is ignorant, having (been 
in bed during the time the said officer was pn board. 
That shortly after^ the said commander (Lieutenant 
Gordon) went himself on board the said brig^ and 
after remaining about half an hour he returned to the 
sajd cutter; that during the time the said Lieutenant 
Gordon was so on board the said brig, no conversation 
whatever passed between him and this deponent re- 
specting the said brig^ or the purposes of ber cruise ^ 
that the said Lieutenant Gordon was accompanied by 
a linguist, who was occupied during the greater part 
of the time he was on board the said brig in reading a 
translation of an account from the London Gazette 
of a battle which had then recently taken place, and 
copies of which the said Lieutenant Gordpfi said he 
was instructed to distnbute on the French poast ; that 
durmg the said visit, he this deponent was never ^lone 
with the said Lieutenant Gordon, nor had any private 
conversation with him whatever. That the said Joze 
Antonio de la Llosa and one or more oilier officers of 
the said privateer were present during the whole time ; 
and that to the best of this deponent's recollection, he 
himself introduced the said Joze Antonio de la Llosa 
to the said Lieutenant Gordon, as the commander of the 
said privateer ; that one or two days afterwards, about 



89 

*;lhe -hour of /our P.M. he the deponent, being then 
oil deck MvitYk Captain Llosa^ a boat from the said 
cutter Dwarf again came on board the said privateer 
with an officer, who stated/ that he was come to 
examine the.ship^s papers; that the deponent then 
asked the said officer, if the; hsid not been exaobin^d ' 
on the former visit ; and he replying in the negative, 
this deponent explained the object of such visit to 
Captain Llosa^ who thereupon brought his papers 
to the said officer, who^ after inspecting them, sent a 
note 6n board of the Dwarf, and'thiit shortly afterwards 
the boat returned from the Dwarf to the said privateer 
lirith a note to the aforesaid officer,' who thereupon 
dieclared that Lieutenant Gordon was going tnto Dbver, 
and that he woufd carry the said privateer in with him, 
which being explained by this depoiient to Captain Llosa, 
he the said Captain Llosa ordered all hands on deck^ and 
having acquainted them with the dietefniination of the 
comtnarideii of the Dwar^ desired thetii to make nb re- 
sistance, but to go belowi ^nd by nd means to interfere 
in the navigation or thanagement of the Vessel;' that 

• the crew of the said'privateer accorchngfy went b^bw in 
obefience to such orders ; she was tlien taken poisses- 
sion of by the officer and part of the crew of thcf said 
cutter; that very shortly afterwards a boatfi-oni the 
said cutter ciame on bodrd the^ said privateer with a 
message from the said Lieut^enant Gordon, requesting 
that he would go on board the said cutter to speak to 
bim;4faat the ^eponent accordingly weiit on l&oard 
and yfki inrmediately shewn into the cabin of the s^id 
cutter, where 'the 'said Lieutenant 'Gordon was silone ; 
that the said Lieutenant Gordon then said that he had 
understood from the first that the said brig was going 
to Dover, atid that seeing her stiti remain ofTHavre, 
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excited his surprise ; and that as he was himself going 
to Dover^ he wpuld take xharge of her and carry her 
in ; diat this deponent thereupon informed Lieutenant 
Gordon that it was Captain Llosa's intention to cruise 
for some time off the coast of France, and that being 
carried into Dover would spoil his cruise ; on which 
explanation^ the said Lieutenant Gordon immediately 
sent for the officer of the watch, and desir^ed him to 
recal the officer and men from on board the said brig. 
And this deponent positively saith, th^t during such 
time no other conversation whatever, or to any other 
efiect, look place between, the said Lieutenant Gqr- 
don and this deponent; and he most solemnly made 
oath, that he never, at any period whatever, either 
previous or subse,quent to the said last-mentioned con- 
versation^ declared to the said Lieutenant Gordon, that 
he was waiting off Havre for the purpose of capturing 
the Carlotta, or that the Spaniard who appeared to 
command the said privateer was not in fact the com- 
mander thereof^ but was only acting under the orders 
of the deponent, and was obliged to obey him, pr any 
thing to that effect or purport. That as the depo- 
nent was returning to the said privateer, he met a boat 
going therefrom with a Spanish officer, charged with a 
letter from Captain Llpsa to the said Lieutenant Gor- 
don, which letter was delivered on board the said 
cutter, but of. the contents thereof, this deponent was 
and is ignorant* That on the return of this deponent 
on board the said brig, he foun^ Ca>ptaiin Llosa in a 
violent passipn at the indignity with which he conceived 
be had been, treated, and that for several hours after the 
said officer and crew had retired from the said priva- 
teer, he refused to resume his command^ or to allow the 
crew to hand the sails, or m any respect to tf ke upon 
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them the care or managemeQit of tbe vessel ; and that 
during all such time the was lying without management, 
the said Joze Antonio de la Llosa declaring, that as the 
commander of tbe Dwarf had thought proper to take 
possession of his brig, be would not resume the com- 
mand ; and it was only at the approach of night, when 
it became necessary to give orders respecting the care 
of the vessel, that the siud Joze Antonio de la' Llosa 
again called up the crew, and stated to them, that 
notwithstanding what had passed, he would, for the 
interest of all parties, if they wished it, continue his 
cruise a few days longer, but if not, he wouM imme- 
diately proceed to Corunna; and the crew having 
expressed their wish for the continuance of the cruise, 
it was accordingly continued, under the command of 
the said Joze Antonio de la Llosa himself, and no 
other person or persons whomsoever. And the depo* . 
nent further made oath, that on his arrival in the 
said ship San Juan Bauptista at Dartmouth, he the 
deponent did proceed to London^ but he positively 
swears that such visit to London was wholly made 
for domestic purposes, to see jbos family, and for no 
other end or purpose whatever; diat the deponent 
did not so go for die purpose of ascertaining^ nor did 
he ascertain what ships were loading for France ; nor 
did he so go for the purpose of concerting any mea- 
sures, nor did he concert measures with the said 
Nathaniel Bogle French, Son, and Barton, or Simon 
Cock, or any Or either of them, or with any other 
person or persons on tbe said subje^cts* That ait the 
time of tbe capture of the Carlotta, the deponent had 
never to his knowledge seen the said Simon Cock, 
nor did he know him or had he any concern or 
connection with him in any way, directly or indi- 



redly* That fhef deponent 'did nolrwUl^^Q L<>ii<Ion 
on the said occaaion, see or Jaiow tbe said: ship 
Garlottayrnok- did be 'kiiow> that she was loadiof for 

^ France;- nor did He itheo/ <k)iicert any in^iaiires for 

^.> the'captiiretof the Cariotta, or: any other ship what- 

' even .And (he. deponent swears^, ihat he did not^ on 

' : bis retimi ^ Davtmouth^.put to ^a in tbe ^aid ship 
San Juan Bauptista, for the purpose of Gapturiag the 
said^hip'Gbrldtta,Ofr anyotheif ship in^ particular) but 

' the said' privateer pvof:eeded to cruise .ami. did cruise 

. for the purpose of capturing aay, ship that. .might fall 
iti heD way^ which ivas liabk^ to. capture* j : ^ 

On the lOtbday of\ "MATTHEW \VELCH/' 
June, 18 169 the said I 
Matthew Welch was l 
duly sw6rn to the truth n . 

.of this 9^titeslatip%be^ j 
fore n^e, J 



Mr. Parke. (7\> Mr. M. Brown.) Will yoir protlttce a 
draft, >*rhich'yon wiH find* Annexed to Mr. Clarke'^ affi- 
davit,— the Exhibit No. 4? 

Mf*64in7^. This ifl^ in* page 74; > 



William Pall sapors. 
Eacaminei by Mr. 'Parke. 



Q. Look at the harid^writiiig of that, dated Faimputh, 

£6th JanMary, 1816. I^ that .Mr. Burke's hand*writing ? 

' A. I believe it is«)'' ^ 

., , , . ItwasreadasfoUoffs: 
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"^^' At ^^ sight pay to 'mjr order twenty-one poands, 
Whidb plaice to account of ' ' ' •» . 

(Signed) JOHN'F. BURKE. 

Messrs. Bogle French, Son, and Barton, 
Old South Sea House^ London. 

;.<lndof«e4AJ[qHN F. 3uRKEy 

S. JojiBS, . . . / " 

Received the mthin, B^cfli'. Falcon. 

"iifr. Crtim^. 'l am now, my Lord^ taking Burke out 
of England, to Portugal.aod Spain. . i i r - . • 

Mr. Parke. Will you p^roduce the Eixbibit No. 5i 
This is a letter from Skirke> dated Oporto, 14di Fe- 
bruary, 1813. .. ^, . - 

TTie witness produced the same. * " * '^ 

Mr. Parke, .{To Mr'. jPa//.>., P^ i you believe that to 
be Mr. Bu^kei'a^ baad- writing ? ..•.,.': . r f 

A. I believe it is. 

•-■' •; •'. : - "^ .. . . I -.^ • ./ .-■; 

xliwasr^adusf^llom: ' : . •.. . - ] 

tDop^ :; 

Messrs. Bogle French, Son, and Barton, London. 

\ ' r P(W0, 1«* J?V6»- I81S; 

Dear Sirs, /: , . i 

I beg leave to refer to my respects of the 10th 

instant, to which I have nothing to add, but that I find 

'- the difficalty of pamng private- bills Bere io gieat^'fliat 

I am led to ap^heiid it wiH'aot be possible to real^ 

the credit with which you have furnished ime ; 1 Uave 

' Jibepcfore tb rbqiiest,' tfaatin orijter to avoid ^aoy- Aetitn* 

tion to the Piity-yoa lydold ibrvard me^ a;crcnKt!XHl 
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Corunna for two or three thousand dollars^; tUs of 
course you can easily obtain from any of the Spanish 
houses, and I beg that you would lose no time, in 
sending it, as I am by no means eeftain that I can pass 
my bills on you at Vigo> and I wish to dispatch the 
vessel as soon as possible* The Pitt is no doubt now 
at Vigo, you will therefore be aware that no time is to 
be lost. Trusting to your immediate attention to this 
subject, I am, dear Sirs, 

Yours faithfully, 
(Signed) JOHN F. BURKE. 

(Indorsed) J. F. Bctrke, iBiS, 
Oporto, 14th Feby. 
Received, 6th March, 
Answered, 15 th. 

(Superscribed) 
Messrs. Bogle French, Son, and Barton, 
Old South Sea House, 
Per Briton. London. 

Mr. Scarlett. I presume you mean to produce the 
letter of the 10th, which states his intention to purchase 
a <^argo of wools. 

Mr. Gumej/. I cannot say, I must conduct my case in 
my own way. 

Mr. Parke. (To Mr. Brama.) Will you produce the 
Exhibits Nosv6^7 and 9 i 

The witness produced the same. 

Mr. Park. (To Mr. Fall.) Do yOu believe that 
(No. 6) to be Mr. Burke's hand-writing? 

A. Yes. ^ 

Q. Look at the acceptance upon it. Bogle French and 
Barton ; in whose hand«-writing ia that? 
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A.' I think it 18 Mr. Barton V 

It was read as follows : 
FigOf the Bth Marchf 1813. For £400 S*. 

At thirty days after sight please to pay by this, 

my first of exchange^ to- Frabcisco Emanuel Menen- 

dez, Esq. or order, the sum of four hundred pounds 

sterling, value received, and charge to the account as 

per advice. 

. (Signed) JOHN F. BURKE- 

Messrs. N. Boglb French, Son, and Barton, 

London. 
No. 416. 

Accepted 24th March, 1813 — ^payable 26th Aprils 

1813, at Messrs. Smith, Payne, and Smiths. 

(Signed) BoGLB French, Son, and Barton. 

Lord Chief Justice Abbott. There are other indorse- 
ments ; do you wish them to be read, Mr. Scarlett ? 
Mr. Scarlett. No, my Lord. 
Mr. Parke. {To Mr. Fall.) Now look at No. 7. 
A. I believe this to be Mr. BiM-ke's hand* writing. 
Q. By whom is the acceptance ? 
A. It looks like Mr. French senior's. 
Q. You believe it to be his ? 
A. Yes. 

Q. Mr. Nathaniel Bogle French ? 
A. Yes. 

It was read jas follows : 

,9th June, 845 . 15 

Corunna, 7th April, 1813, for £322 : 10 : 3. 
At sixty days date please pay by this my first 
of exchange, to th« order of Don Juan Nep^ de 



Escurdia, three hundred .and lweoQr4MK^ fKHHi^s ten 
shillings and three-pence st^. value in account IMM. 
and place same to account. 

•^ (feigned) JOHN, F. BURXE. 

Mesnrf. N. Boau^ Fh»ncH) SaK, mud Barton, 
-I London. ~ 

Aecepi»d«^pajdble 91b June, at Messrs. Smith, 
Payne, and Smiths. 

(Signed) BooLB FrbmgH) So n, and B^ETqif. 

Mr. Parke. We will now read the Exhibit No, 9. 

' Mr. 'Brown produced the fame. 

Mr. Parke. {To Mr. Fall.) WM you look at the 
hand-writing of that ? 
. A;^ 1 4)eUeve it to be Mr. Burke's hand-writing.. ^ 

ItwasreadasfolhwB: . . »: 

• Corunna, 3rd May, J 8 IS . 

. For £500 Sterl*. ,* 

At forty days sight please to pay by this first of 
exchange, to the order of Senor Juan Bauptista Ls^ra- 
goiti, the sum of five hundred pound sterling, in, |he 
usual current money, and place same to accounj, as 
per advice, from 

(Signed) JOHN F. BUBKE. 

Messrs. Boglb French, Son, and Bauton, 
• London. 

Mr. Ghimey, Your Lordship will find it protested, and 
afterwards paid and receipted^ 

- Mr.'Searlefi. 1 take ibr granted thnt^e translations 
yt thele are eorrect^Jthejr are lolli of Wzicliange; Iluive 
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no dbtibt Aey^e correct; if Mr. Abbott wft »faew tne 
iht original, I ilare sky I cbtild teff. 

Mr. Gumey. We wiR {irove the piytkeut <^ diat BHl ; 
there' is a protest by Manozfy Esparicha, the OWAei^ of die 
bin, and then the paymetit by a draft on Smith, Paynei 
and Smhhd^ that iis No. 11. ' 

Mr. Parke. {To Mr. Fall.) Look at the signature to 
No. 11. 

A. I believe this to be Mr. Frencb junior's hand- 
writing. 

Q. Mr. Augustin Bogle French ? 

A. Yes. 

It was read as follows : 

' London, &h Jufy^ 1*13. 

Geprge Street, Mansion House. 

Messrs. Smith, Payne, and Smiths, pay M. de 
Munoz, Esq. or bearer, five hundred and one pounds 
fifteen shillings. 

(Signed) BOGLE FRENCH, SON, & BARTON. 
£$01 : 15. 

Everett, Walkek, and Co. 

ilfr. Parke. (To Mr. Fall.) Look at the Exhibit 
No. 13; whose hand- writing is that? 

A. I believe it to be Mr. Burke's hand-writing. 

Jk was read as follows : 

On board the St. Juan Bap*"". 
Cormma Bay^ 9Mh May^ 181S« 
i>fiAX SlES, Enf^. Aflviot Book. 

I refer lo^^my respects of tbe £3rd instant, and 
am now obliged to draw on you fot £65 :0:5, 



j.fiy* of J°^, Bf*./Larr8igoiU, jEsq'.. to close, ai^^iie, ac- 
counts for the SK Juan, which had beeia^ overlooked c;^ 
|iny aettglement with Mr. LsaragQitL We. a^e qnly 
^waiting fpr a >vind, and hope to be at sea ki the 
morning. - . Yours very truly, 

(Signed) /JPHN F. BURJ^E. 

Messrs. B.06LB French and Co* London. 
(Indorsed) J. F. Burke^ 1813. 
-)..,• :;i; ^Cornnna, 26 May.^.r ^ ..'•'. 

Received 7th June. 
(Superscribed) . . ^ L: < 

Bogle French, Son, and Barton, EsqT* 

Old South Sea House, London. 
Larragoiti. — v 

Mr. Parke. (Tp Mr. Fall.) Will you look at the 
Exhibit No. 12 f — Look at the signature, John French 
Burke^ do you believe that to be Mr. Burke's hand- 
writing? 

A. I do not think it isJ ' 

Q. Look again — Is that the original? — it is Spanish. 

A'. Yes, it is Spanish ; it is very unlike his other sig- 
natures I have seen. 

Q. Do you or not believe it to be his ? 

A. I never saw,Mr^ Burke write, except signing^bhn 
F. Burke. This is signed John French Burke. 

Lord Chief Justice Abbott. That may be, but d 
person may write his name at full length, though it is not 
his habit — the question is, whether you beUeve it to be 
liis hand-writing ? v 

A. I should rather believe it to be, though it is unlike 
some of his other signatures. 

Q. Do you upon the whole believe it to be his, though 
it is not in the same way as the other signatures I 

A. Yes, X do. 
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Mr. Scarlett.. From the character .of theiiandHwriting^ 
you believe it to be his ? i. . 

A. Yes, I do. 

Robert Moore, Esq. sworn. 
Examined by Mr. Gurn^y. 

Q. Just have the goodness to look at that Spanish do- 
cument, and as that gentleman reads the English, see 
whether it is rightly translated. 
» * iftfr; Scarlett. You understand Spanish f 

Mr.-HuTfiey. • He is the Spanish Consul. 

The trdnslatioji was read as follows^ the witness 
comparing the original. 

. sump. \ ^' Fifty-one Maravedis. 

kIdJoV s^pafn Stamp of the Fourth Class Fif^y-one 
and tbe Indies. : ,.]y[aravedi8 for the Year 1813. 

.^' We die undersigned, Don Juan Baup^^. de Larra* 
goiti, of this city, merchant, and owner of the bri- 
' gantine San; Juan Bauptista, aild Mr. John French 
Barke, Att^. of Larragoiti on the one part, and 
Don Josef Ant^. Llosa, also an inhabitant of this 
place, and a' mariner by profession, on the 
other part, have mutually covenanted and agreed 
in manner and form following : (to wit) 
'^ I. That the said brigantine shall be fitted out 
and equipped in this port, as and for a privateer and 
inerchant vessel under the Spanish flag, under which 
she arrived at this port from Vigo, and shall be com- 
manded by the said Senor Llosa during the present 
voyage she is about to make to London, with the in- 
' Cention of returning to this port. 

'^ 2. That the said Senor Llosa, in addition to 
the command with which he is invested as master as 
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duty of first mate,— ' . 

ilfn Scarlett. Is that first mate or first pilot ? 
A. The word in the Spanish Itngi^c^ is generally un« 
derstood as first mate. 

Q. What is the word in Spanish ? 
A. Vilbtb. 

The Cleric at Nisi Prius proceeded in readings 

— ^' and be at liberty to selei^ at his plebsur^ p^er 
persons for serving as second and third mates,^ . 
Mr. Gumey. That is the same word ? 

A. Yes. 

V The fimaind^r was redd. 

— *' as also all 9fich indiviAiiails as shall be neemMry for 
^th^'fonxiition of ^he cdAp's cf^. 

<^ S. Tktfitt from ahd IhaMrecliifttely after tlie day of 
tike formdizat^n of the itifuster rail ih this .|>laOif, 'knd 
' Ihenfeus^ oftbe-crew, the wages of the said Captain 
« Lldsa slu^U ccHmn^Mse mutiifig at the raterof eighty 
.:hiird dottai^|>te inotitb, wfai^h shsdl continue Luntil his 
return 'to ibis ipioft ; but if prior Aei^elo, frasHrany just 
rcattse in London^ it should tiot suit the said Llosa or 
^ French, liiarrnjgoiti's attorney, to cdnfopm to iUs agree- 
ment — ^It is hereby ti«derateod that he is to be allowed 
*^ ^tvK>/*iiioathsV\^ages9 altbdu|^ the «ame mary tiot be 
earned, for liis "w^rk and laboiur down to due day of 
^dkcb^e, a^ tl^o additional toonths' wages, ki xnrder 
io enable the ^said Uosa to defray the eispences alteiiding 
Ihs Tetiirn booie — all four at the rate of dight^^ 'hard 
, ddllars afoceaaid, 'which shall be pdid bkn'liy the said 
Mr. French, and in ^lefault of hkn by the owner, 
Lmft^iti. 

. /^ For the due 't)erformance ahd fA^nmaabe of 
wl^icli, we have signed two parts hereof 
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of this t^or fHi<i dfilQ^ wb€»«C> oneiao 
qfmpU^bQd/ tb^. ^thiQ ti» slandvcid." 
At Corunu9^t)H9£(Xb.dft2r:pC Aprils lAis^ 

(Signed) Juan B^yJlot^* DB JLAiutAoafi^i. 
(Signed) J.Q^ Ani!?. Bii^) inH ILlosa^. 
(Signed) J^Hti FbiHnc^i Bk!a»&% 

for )Bim9KU: wdikm- ik€{awm9tiJ^ 
Mr. Parke. There are aQUKivrordifr'^for hiiUMtf ftiid 
for the owners" — iu wha^JaiigUdgfi je^c^ ihose? 
A. Those words ajre ia Englidi. 
il^v fScffrl^U* What il the niode. in %a]ii. of deoomi- 
natiog a captain of a merchant vessel ? 

4f ^^I^f jbr^T-rtt|a|;/ineAn« ^ zKmslcar o£ a.mercbanit vessel. 
Capitanear is usually applied to the.captoiiis. of J^ing^S' 
tl{ip9pi»thf fir^b pitptiOf is al^^ya luidj^rttop^ tobe. tbe ficst 
mate. 

Q. Indepepd^.qf tbe.captiAm^ 
A. The piloto is {he first mate next under the ci^tain. 
Q. In a merchant vep^l.? 
A. Y^s. 

Mr. Crumey. The second ipikvto^ and diirdj piloto, and 
9Q,qj^ n^edp th^ seqpud and third matf ?^ 

4k Y^srriC they, usf^ the term pilot as we rniderstand 
it^ they say piloto practico. 

Q. Ill tbq month of Ji|AQ-ldl^ w^eyou th^ S^panish 
Consul at Guernsey ? 

A. Yes, 

iprrff Qhiff J^icifi Aiboih Yon are, now gping into 

Jify. ^mei^^ Yeif, wy jtocd-r-I ' have mtartefl' from 
Corunna, and am now comings to Goenuey. 

A. I was Spanifh Vice-Consul at Guernsey. 

Q. On tbe gth of that month did a bri^ called tbe San 
Juan Bauptista come into the roads of Guernsey ? 



'A. I do not. recollect the day. 

Q. Was it about that time in the momh of June f 

A. Ye$j she came to anchor in the roads. 

Q. What flag did she bear ? 

A. She had the royal flag of Spain, the royal colors 
generally used by King's ships — I never saw them used by 
merchant ships— th? escutcheon. 

Q. Did you find her armed i 

A. I took her for a King's brig. 

Q. How many guns did she carry ? 
. A. I did not count them, but I suppose from eight to 
twdve. 

Q. Did you on seeing this ship with Spanish colors 
arrive go on board her ? 

A. I did — supposing her to be his Majesty's ship, I' 
went to ofler my services. 

Q. You found, I beliove, a Spanish crew ? 

A. Yes. 

Q. Do you recollect how many ? 

A. I cannot say exactly ; I suppose about forty. 

Q. Who presented himself- to you ? 

A. There was a person on deck whb went down into 
the cabin, and the person who came up was Llosa— he 
called himself the commander. 

Q. Did you desire to have a sight of his papers f 

A. I did. 

Q. Did he present to you his letter of marque ? • 

A. Yes, he did — a tin box with his letter of marque. 

Mr. Gurney. {To Mr. Brown.) I will thank you if 
you will produce it, it is set out in page 106 of the first 
volume ; it is marked Appendix I. 

Mr. Brown produced the same, and it was shewn to 
Mr. Moore. 
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Mr. Qumey. (7b ilfn Moore*) Does that appear to 
you to be die letter of marque that Llosa exhibited ? 
A. I believe it to be the same. 

The translation was read as follows, Mr. Moore 
comparing it. ndih the original. 

No. 13. Royal Letter of Marque, and Mercantile 
Sea Pass, for the Seas of Europe. 

Ferrol Marine Departments 

(Royal Arms.) 

Don Ferdinand the Seventh, by the Grace of (jfod 
and the Constitution of the Spanish Monarchy, King 
of Spain, and in his absence and captivity^ the Regency 
appointed by the Cortes General Extraordinary. . 

ForasnuHch as I have granted permission to. Don 
Josef Antonio de la Llosa, an inh^itant of the city of 
Corunna, with his briganline or vessel called the San 
Juan Bauptista, of the burthen of one buudred and 
forty*nine tons, to navigate and trade in the seas and 
ports of Europe, both in my dominions and foreign 
ones, and particularly in those of London, expressly 
prohibiting him from proceeding to those of the Islands 
or Terra Firma of America : Wherefore it is my will, 
that upon the vessel's being made appear to be the pro- 
perty of the said Don Josef Antonio de la Llosa, or 
any other of my subjects, he be permitted 4o equip and 
arm her for war, with ten guns, swivels, and all other 
necessary arms and ammunition, in order that he may 
at the same time proceed on a cruise against the 
enemies of my crown, by capturing their vessels under 
the regulations established by the cruising ordinance ; 
and I order all general and particular officers, com-^ 
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nandffs oF-vy iquadMUis and vcasels^* Ae ctptatns- 
gei]ei;al lof the fltariM departokeuts, military comipiin^r 
dants of the provincM tjioreo^ tbeir aub-delegates, 
harbour masters, and ail other chiefs and officers what- 
«oerer^ in the naval department, the captains or com* 
mandants-general of provinces, governors^ corregidors, 
judges and justices of the sea^port towna of my do- 
minions, and all other my subjects, whom it doth, shall 
or may appertain or concern^ that they give him no 
hindrances, molestation or detention, but on the con- 
trary, afford him every aid and assistance, and facilitate 
whatever may be necessary for his regular navigation 
and lawful trade. And I require the vessels and sub- 
jects of kings, priaees and republics, die friends and 
mltiee of Spain, the ommenders, governors and chiefs 
of th&ir provmces, garrisons, sqaadroas and vessels, 
that they likewiiie do not impede faim in his fhee navi- 
gatioii, entry, going out, or stay in their ports, in which 
by design or accident he may chance to be, pennkitng 
him to exercise his lawful trade therein, and viclual 
and provide bimseif with every thing necessary for 
cotttimiing the same ; to which epd I have ordered the 
present paesport to be granted, which being coitnter-p 
signed by my Secretary of State and of the Maone 
Department, shall avail and continue in force for the 
•term of one year, computk^ from the day of iasiung 
thevedf, as wiU a|>pear by the meoM>caiidttm of the 
tfnSitery eommsiidant of tfae maritinw fMrovinoe, who 
19 to wididrow "the wme Methia the pvesortbed period. 
Given at Chdit, lAve Iddi of Septeiiri>er, 18 1£. 

(L. Sk) ■• ^Signed) I4 tub Kino. 
(Signed) The Oukb qv Infantabo, 

^ Preeideat, 

<^€ouater8ig«€d) Joze Vazys Figverva: 
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MemeraicluiB* 

The present royal letter o^ ms^-que ami mercantile 
9ea pass for the seas of Europe, No. 13^ was i0sued b^ 
me, the undersigned military (;qmmandant of (he ipa*^ 
ritime province of Corunna^ on the day of the ^ate 
hereof, and sped in favour of Don Josef Aotonip dg la 
Llosa, the commander therein mentionedi having pre- 
viously complied Mrith the directions of the ordina,nc^ 
and entered into a bond for the punctual return hereof 
within the prescribed time* Given at Corunn^ on the 
22dofMay, 1813. 
In the absence of bis Excellency the Coma^amJ^ift, 

(Signed) . hm& d« Zuabo, " 

Second ConMnindwt, 

Ur4 Cffiff Justice AI)bott. Tb^ U date4 Cud^ Hm 
jStb^fSeptemb^j, 1918? 

A. Yes. 

Mr. Gumey. By the Duke del Infaotada ? . 

A. Yes. 

Mt» S^qtHU X'ook at the indor^^ient 9,% 1k^\>9^. 

A. There it is stated to b^ i«8u^4 at CprWP«9 ^k^ 
-22dof May, 18^3. 

Q. What is tbe Sfkaoish pbr^^ used ia the }ialter of 
marque ; is it as well for purposes of a^m^ff^mtih mature ? 

Af Tp mm in wj^, that i^ t^ literal tiW3}a<iQn^ with 
te9guos, w)v«l9/9mi otbpr arw^ anfl wi»rfik« atpfjeep^r 
^9#ary for tb« ^aj^ie- 

i4fr4 GMefJmtm 4^b^t. . f-' Id orckr ^t be way 
at the same time proceed on a cruise ag#jmt the (9i»ewP9 
of my f}r9WQ, by c^pUiriqg ihpir vcjgeel^, undw" Ae r.eg«la- 
tipl^s ^t^bUshad by the lorui^iiw ordiof^m," 

A. At the same to commit hosUlitie^s srgain^t tb^ 
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eliemies of my crown, by taking all vessels^ and agreeably 
to the established rules and ordinances. 

Mr. Scarlett* Do you know the dbtinction between 
letters of marque in Spain, granted to a corsair, and a 
letter of marque granted to a merchant vessel, to make 
captures in her way on a mercantile cruise ? 

A. No, I do not. 

Q. Have the goodness to give us a correct translation 
of the sentence with respect to trading, as it stands 
there. 

A. That she may navigate and trade in the seas and 
ports of Europe, both in my dominions and foreign ones. 

liOrd Chief Justice Abbott. But she is expressly pro- 
hibited <^ from proceeding to those of the Islands or Terra 
Firma of America.^'^ 

Mr. Scarlett. Do you know that the practice in Spaio 
its to issue these from the proper officer of the Govern- 
ment in blank, and to insert tlie date when they ar^ issued 
at the sea-ports; that they are given out and dated as 
Ihey f^re wanted ? 

A. I am not aware of it. 

Mr. Gurney. You have stated that de Llosa presented 
lo you this letter of marque i 

A. Yes. 

Q. Did be state to you from whence he was come i 

A. From Cornnna. 

Mr. Scarlett. Your Lordship will see it is originally 
in print, and the name of the ship is filled up in a blank. 

Lord Chief Justice Abbott. But the inspection will 
not enable one to say, whether filled up at the time or 
a subsequent time* 

Mr. Scarlet. Yes, with great submission, it will. 

tiord Chief Justice Abbott. If you thmk it may, will 
yon explain it f 
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Mr. Starktt.' It is given at Cadiz^ the ]2tb of Sep* 
tember, 181!^; the word September, written in niaiiuscript, 
appears to me different from thM in which the name of 
the ship is filled up ; it is issued, I apprehend, at Corunna, 
on the 22d of May, 1813. 

A. Yes, it is. 

Lord Chief Justice Abbott It is very likely ; I should 
think that it should have been so, otherwise they would 
have had to send from Corunna to Cadiz to get it. 

Mr. Scarlett. I am told that it is the practice to issue 
a certain number of them in blank, and then to dat6 them 
when applied for. 

Mr. Gumey. Very likely ; but it is quite unim- 
portant. « 

Mi^. Scarlett. I only ask this, because you remarked 
npon it in your opening ; therefore I supposed it was 
important. Will you look at it,' and see whether it is not 
a different hand ? 

A. It appears to me to be the same writing as the 
preceding part. * 

Lord Chief Justice Abbott. The date appears to be 
the same writing as the other part ? 

A. Yes. 

Mr. Gumey. De Llosa told you he was from 
Corunna ? 

A. Yes. 

Q. Did he say how long from Corunna ? 

A. Yes, he did, but I forget how long. 

Q. Days or weeks ? 

A. Some days. 

Q. Did be tell you what was his destination ? 

A. Yes, he told me his first object was to cruise in the 
channel for some days, and then to go to Dover for a 
cargo, i asked him for what object — that there Was 
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n^Aivf fi9 I»e 49Q^ ibere^ dMt Ui& Bfitiab cnHMCA wercr 
aU laid upi tbM tberi^ were QQ.eBemie*' mssadf «tae%; b» 
«i^d b(^ wQnW tftk/^ bU ^nee. • 

Q. Did h^ tell yo^ vb^t wag his obj^ti in <:omiiig iii» 
Guernsey ? 

A. Ta careeo ; I observed the bottomi qf bit v#f sel 
tim very fpi^l. 

Q, I seed scarcely aak you, wbetfiw that coiiU imm 
been dop^ at Cornona •' . 

A» I have never beeii at CorQ»na» 

Q, Did yeii see Mr. Siute and Mr, Weleh on ba«rg[t 

A* I went down into the cabin. 

Q, Did you ^ Mr, Bm*e apd Mr. Wdeb there I 

A» I found Mr. Burke sitting at breakfast. 

Q« Did you se^ Mr* Wejcl| tpo ? 

4^. Y^^ I ^w Mr« Weleb ; he ^pm out of we of d|o 
$t«^ rooi^As. 

Q. Did you enquire of Mr. Burke what be wa^ i 

A, No, I ^ not. . 

Q. Did he tell you? 

4f No : M|f. BNike wkect pi^e nbpiK the pai^ki^s^ wbenr 
the packet would sail Iroip Qi|ejni§ej tQ En^Dud^ aod I 
t<Jd him the days, that the packets sailed twicQ s^ week, if 
tb(9 wiM wd weatber pefwitt#4- 

Q. What more passed between you and him.: did» 
you ask him what he was, — ^in what chara(:te]: bo Qaipe . 
there? . 

A. N09 1 did Dtf^ fisJK. 

Q. Did he inform you ? 

A. He told me he was a passenger. 

Q. You told bin ^^ piMcket# i^il^d ^icr a wf^ek t 

A, Ye«, J gav^ bi^ the g^i^raji infw^ation ngbn 
the si^bjef t of ike pacfce^. 

Q. Whet did Mif W^lcb r^ceneut bfi^9# to be ? 
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A. Nothing .^ nil:, I dp .«ot re^^llect passing m 
word with him. 

iQ. ]iKd th^ ^siset eomt mto ttie hatb^idr, a&d'SCasiier 
tottoin deaned ? ' 

A. She went into the harbour, and* had her %6ttoai 
^^leftbed. 

Q. About how long did she remain Ihere; was it a 
fe^tlii^ or a 9ittfe more ? 

A. I ^hodd^ifp)>ose about a fortnight. 

Q. In the course of that time three or four {>adlEeta 
itfml have sailed ef course f . » , 

A. Yes, twice a week they generally sail. 

•Q. Do y0A r^fiftetnber en Ike 23rd er !B4th e# JWb^ 
a vessel called the Palmyra sailing out «f the harbour? 

A. I do not recoUect the day. 

^. Wa{9 it shortly before this^'sbip wesat away, ^at-lihe 
Palmyra sailed out of the harbour i 

A. Yesy I do not paitictdarty recollect the day. 

Lord Chief Justice AlAoH. We will take it Aea 
diat while this vessd was ihere^ the Palmyra sailed out of 
the harbour? 

A. Out of the roads. 

Mr, ^&urmy. Bid the San J^ian follow her ? 

A. Yes, she did. 

Q. What became of the Palmyra ; did ahis proceed 
<upon her voyage, or bear up and return? 

A. There was a atrong breeze from the ^kirdi«<ea8t^ 
and she bore up again and returned; «Aie went libont 
three miles, I shecild lyntc. 

Q. If you look at a letter of your own wiiting^ it 
win refresh yourniemwf'as to tlie difte. 

ilf r. SeUfleit. "When was lliat letter written f 

A. The 9,7^ of June, in tlie same year. 

Mr. Gurney. Read that over^ that will refresh yMr 
inemory as to the date. 
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Q.^-Qa what day. or, about what, ()ay was itj that.dio^ 
Palmyra sailed and the San Juan followed her;.,waa 
it ahoHt the 23rd ? , ^ . 

A. I do not recollect what day it was, I recollect 
^eing the transaction. 

Q. It 18 no matter, — the Palmyra ^sailed, out aeid 
the San Juan followed her, upon which she, returned i ; 

A. Tes. . . ' 

Q. Upon that, did tlie San Juan go on^ or return alsQ i 

A. She returned, 

Qi. DM that tranaactiQii. occasion Any ;ilarm in the 
island? 

A. Yes, very much so. 

Q. In consequence of that, were Burke and Welch 
and Llosa summoned before the Governor ? 

A. Yes, either thalfc day or the next. 

Mr. Scarlett. Wer;^ you. present? 

.Mr. iGnrnej/., Yes, you will find he translated between 
them. — Did you attend the Governor at the tiqfie ? 

A. Yes, I did. 

Q. Do you remember any thing said by Burke or 
Welch or Llosa^ upon that occasion ? . 

Mr, Scarlett. Was what t^ey said before the Governor 
taken down in writing ? \. . 

A. I believe the Governor's Secretary made some notes 
of what they said. 

Mr. Scarlett. Then, my Lord, I shall object to any 
parol evidence of it. 

Mr. Gumey. I submit to your Lordship, that the 
Governor's Secretary making memorandums cannot pre-» 
vent tlie parol evidence; it is not like an examination 
before a magistrate. 
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A. I recollect that he begaa making some notes or 
memorandums, but he discoatillUed it. . 

Mr. Scarlett. My Lord, I .take the general rule to be, 
that \y^ei!e> tiHeiie^ is a note taken, that must be produced as 
the best ^]i^ideac^. 

Lord Chief Justiee Abbott. But he did not take the 
wbpl^ hf^ .left of taking it down. 

Mr. Gurney. If I had it here, it would not be evidence. 

Mr. Scarlett. I do not accede to its not being evidence. 

Mr. Gurney* It would be oi^y a memorandum to 
refresh the memory .of the. Governor's Secretary. 

Lord Chief Justice Abbott. It was not signi^ by either 
of these parties ? 

Mr. Scarlett:. My Lord, I apprehend a note taken 
is the best evidence ; if he did not take down what passed, 
that is an answer to my objection. 

Lord Chief Justice Abbott. It was not all taken downt 

A* No, not :all, I am sure. 

Mr. Gurney. Do you remember what either of them 
jwid? 
. A« I never heard Welch speak, that I recollect. 

Q. Did you hear Burke say any thing ? / \ 

' A. Yes, I heard Burke say, after the alatrm had bee» 
jiven, that according to the maritime law, which he well 
understood, he was authorised to capture any of those 
licensed vessels, — ^he said so at the Governor's house, and 
that he would prosecute any British officer , 

Ijord Chief Justice Abbott. What licensed vessds, — 
what were they talking about ? ^ 

Mr.'Gurney. Was the Palmyra spoken of as a licensed 
vessel at that tinie ? 

A. Yes, she was. 

Lord Chief Justiee Abbott. As having a British owner, 
or jk foreign licence ? ., ^ 
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A. Ab bjh^ifig a British licen<!«. 

Mr. Gurney. Was sfaet^^inid to ^t^ttntel - 

A. I understaod she wa». 

. Mr4 Scmrhtt. D^ not tell ua ^at yon md^^^tti-. 

^Mr. Gurney. Was it spoken of at the tkM^thttt s^wat 
m Britidi teiiBel and bdund to France I 

A. Not a British vessel, bat having a British Ufcetil[ri 
and bound to France. - ' 

Q. What else dkl he any f 

A. That be, would prosecute any Britifib officer^ how- 
ever high fall rank, who attempted to prevent him. / • 

Q. IMd Llosa say any thing about whose directions 
he was under ? 

A. Yes^ I ramarked to Llora^ in consequence of what 
tnmsifir^d, that he had placed himseilf in a very per^us 
situation according to my view. 

Mr. ScafteU. .Was Mr. Burke presenfr 
• A. I cannot recollect whether Mr. Burke waspreaent, 
it was in the Governor'^ dining parknlr, — where I saw 
Mr. Burke^ was the same evening in the drawing room. 

Mn Scarlett. Bees your Lordship ^ink this is 
evidence? Llosa is tiot here upon his defen^^ Llosa 
iaaforeigrter* ♦ 

Lord Chief Jmtice AhbMt* I Aink enough has appeared 
abeady, giving a color for supposing ^se parties are all 
eonueeted together; that makea therefore the declarationii 
of one evidence ^against the other. I nse the Word ederi 
that i may not be supposed to mean nioi»e* 

Mr. Gurnttf. What did he say ? 

A. He took o«H: a letter in Spanish, which I read. 

Q. That we must not hear of; what did he aay hi 
addition to producing that letter I 
. A. He said nothing nrove^ 

^. Did you talk to Mr. Burke or Uosa tffer you ha«l 
rei^d this letter ; 
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A. I do not retoUect Mying tii:f tUng; I haded 
that letter to the Governor* 

Q. Did you translate that letter to Sir John DdyW? 

A. I did# f 

Q» -Did yott make '«aaj •bstnrathNi to Llosa^ or l» 
the Governor, or any body else, after it had been retAi 

A\ -No, not that I recoliect. 

Cross-examined by Mr. Scarlett. 

Q. You handed the letter to the Governor? 

A. Yes. 

Q. I only wish to ask you to one single expremiovif by 
^^ I;*' do you mean that he himself virould capture i 

A. It M^as spoken in the first person. 

Q. That « I could capture ?" . 

A. Yes, that " I could capture." 

Q. And he spoke of th^ l^almyra as a vessel' bound 
to France ? 

A. Yes. 

Q. Did you hear any thing about her being a Freach 
ship ? 

A. I know there was a person on boi^rd of the name 
of Pont6 ; it was understood that he was a. Frenchman, 
but I cannot speak to it. * 

Q. And that it was a French ship? 

A. That I cannot tell. . 

Q. Do you remember whether there was any cpn- 
versation as to her being a French sihip ? 

A. No, I do^not recollect, those ships sailed under 
any colors they thought proper; there was no knowing > 
whether she belonged to Frenchmen or Englishmen. 

Q. Perhaps not, but do you recollect any thing being 
said as to her being French or Bnglish property? 

A. No. ^ 
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Lord Chief Justice Abhott. I think yoa say the coitver^ 
sation was about licensed vessels ? 

A. Y^s. 

Mr. Scarlett. A vessel if she was licensed as. Danish 
property^ and tamed out to be French^ was subject to 
seizure ? 

Lord Chief Justice Abbott. I am not discussing the law, 
but only wish to understand the evidence. 

Joseph CoLLiNGs, Esq. sworn. 
Examined by Mr. Gorney. 

Q. You are a member of the house of Collings . 
Brothers, at Guernsey f 

A. I am* 

Q. You reside at Guernsey ? 

A. Yes. 

Q. Do you remember the San Juan arriving on the 9th 
of June, 1813? 

A. She arrived either the 8th, or the 9th. 

Q. She was an armed brig, I believe ? 

A. She was. 

Q. Did Mr. Burke apply to you ? 

A. He did. 

Q. State the application that Mr. Burke made to 
you. 

A. Mr. Burke came to the counting-house, and 
stated that he ws^s come from on board the Spanish 
brig lying in the roads, that he was a passenger in the 
brig, and that the vessel was bound up the channel, I 
believe he mentioned Dover, and that she required a 
clean bottom, and he asked whether we would advance 
the money necessary to get the vessel's bottom cleaned^ 
and to supply ;:>er with necessaries. 

Q. Did you accede or hesitate ? 
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A. I hesitated ; I said to Mr. Burke, that I had not 
the pleasure of knowing him, and.ths^t I could not^ without 
being satisfied that the money would be paid, advance the 
money, upon which Mr. Burke gave me a bill on Messrs. 
Bogle French and Co. 

Q. For how much ? 

A. I think to the beat of my recollection, -tl^e first 
bill was to the amount of £200. 

Lord Chief Justice Abbott* Was thut house known 
to you by name ? . 

A. No, it was not. • ^ 

Mr. Garney. Did he staite any thing about the payment 
of the bin? 

A. He said that he would . not ask . us to advance 
the money till we were satisfied that the bill would be 
paid. 

Mr. 'Gurnet/, The bill is Exhibit No. 14. Did he 
deliver you that bill of two hundred pounds? 

A. Yes. 

Mr. Gumey. It is in the second volume, page 81. 

Mr. Brown produced the bill. 

Mr. Gumey. (To Mr. Colling$.) Is that the bill? 
A, Yes, it is. ^ ^ 

It was read as follows : 

5894, due 17th July. 

No^ £200. Guernsey J \Oth June, 1813. 

Thirty days after sight pay to my order two hundred 
pounds (p. this first of exchange,) value received. 

(Signed) JOHN F. BURKE. 

.To Messrs. Boojle French, Son, and BARTO^f. 

Iiondon* 
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No. 445. * • ' ■ 

Acttpiti 14th JuDe^ Id 13— payable Vvheii^U^ 
At MesdrB. Smid), Payne^ and Smitfa^^ 
lBo€^LI& FtiBNCH^ Son, and Barton. 
(Indorsed) " 

John F. Burke. 
I^liy M^srs. Oii^t^bell, Bowden, and Co. or O^der. 
Guernsey^ 11th Jtlne, IB 13. 
JottN and William Colling^ 8c Brothbhs. 
Campbell, Bowden and Co. 

Xv. I. 

Siftz^S; SnaIth ahd Co. 

C. Who*. 

MK Curm^^. (To Mi*. U^U.) Look at that acceptance 
^ Bogle F^nch and Co. fiy tvhom is that signed? 

A. By Augustin Bogle French. 

JIB*. Chtmey. XTh Mr. Codings.) He said he should not 
requlrp the motiejr tifl you found it wbuld be paid ? 

A. Yes. 

Q. tHd you temit it to England, and w^s it paid ? 

A. I did, and it was paid* 

Q. Upon the credit of this, did you then make various 
advand^s on the tAHp'h aeconirt? 

A. I did. 

Q. By order of whom ? 

A. By order of Mr. Burke. 

Q. Who is now in Court^ sitting befbtie my learned 
frichd? 

A. X es. 

Q. ITo V^hAt attibimt altogethertlid yon ttiate advattces ? 
^ A/ sHie whoH^mpiipt, including our commission, was 
£313. 

Qk Wire yw ^d th^ ^old of that by Ulb drawn 
on Bogle Fi^tmh ind Co. ? 



A. We subsequently received our b^ls of Mf . 9iirl^^ ; 
the whole was paid by bills oa Bogle Fr^ncii ^94 

ico. 

Q. Drawn on Bogle French, by JJr. ]Burke ? 

A. Ves, except one we drew ourselves for ^l3: }%$ 
after Mr. Burke's departure. 

Q. We have learned already that the brig was bffpugllt 
into the harbour^ and her bottom cleaned f 

A- Yes. 

Q. She was placed upon legs for that i 

A. Yes. 

Q. After she had quitted her place vvher^ c^ WM 
cleaned, was any vessel grounded ? 

A. A small vessel, called the Prosperity^ yf^s ^^faff^ed 
by a leg that was left floating about the harbpur^ ^d 
sustained damage. 

Q. Was any claim made on Mr. Burke I 

A. It was first of all made upon the ship biiild^fi 
it was afterwards made on Mr. Burke. 

Q, Were you authorised to refer it to iirl^^ratioBi^ 

A. We were. 

Q. By whom? 

A. By Mr. Burke. 

Q^ What was the damage awarded ? 

A. The damage amounted to £54i$ 

Q. Did you pay that afterwards by Mr. Burke's 
order f 

A. We drew a bill on Bogle French and Co. for 
the amount, and it was paid. 

Lord Chief Justice Abbott. You have all those WU 
here, I suppose ? 

Mr* Gurney. Yes, my Lord, I have them all here ; aaiy 
learned friend shall see them if he wishes it. 

Jfr. ScarhtU I o>ake no doobl tbey have Uxen here, 
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my Lord^ the facts stated are not inconsistent with 
Mr. Burke*s affidavit^ which has been read. . 

Mr. Gumey* No, he says he drew no bills from 
Guernsey, except what he had before advised of from 
Corunna. 

Mr. Scarlett. You have not produced his letter from 
Gorunna. 

Mr. Gumey. Do you remember the Palmyra, a 
licensed vessel lying there ? 

A. Yes, 

Q. In consequence of what had passed in the island, 
you need not tell me what, did the Palmyra one day 
sail out of the roads ? 

A. She did. 

Q. What happened upon that ? 

A. The San Juan Bauptista, which was lying in tht 
roads, got under weigh immediately, and followed in the 
same track as the Palmyra. 

Q. Upon that, what did the Palmyra do ? 

A. The Palmyra, after proceeding about four miles 
from the land, returned, and I observed the San Juan 
Bauptista returned also with her, and anchored in the 
roads. ^ 

Q. I believe you were not before the Governor wh^n 
they were summoned there ? 

A. I was not. 

Q. How soon after that did the San Jui/n leave Guern- 
sey ? - . 

A. I believe on the ensuing day she left Guernsey, or it ^ 
might be two days after. 

Q. Did Mr. Burke and Mr. Welch leave Guernsey 
with her? 

A. I believe they did. 

Lof d Chief Justice Jbbott. Had you seen Mr. Welch ? 
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A. I had seen Mr. Welch in company with Mr. Burke« 

Q. And you believe they both left in hef ? 

A. I believe they did. 

Mr. Gurney. Did you transmit to Messrs. Bogle 
French and Co. a regular account of all your charges ? 

A. The account viras transmitted, I b^lievei to Messrs. 
Bogle French and Co. 

Mr. Gurney. We will shew it you, Sir; Mr. Brown, 
will you give us the Exhibit No. 18 f 

Mr. Brown produced the same. 

Mr. Gumey. {To Mr. CpUings.) h that the account 
which was transmitted ? 
• A. It is. 

Mr. Gurney. I will prove afterwards the finding, of it 
in Bogle French and Co.'s countihjg-house. 

It was read as follows t 

D'. Mr. John French Burke^ 

To J. and W. Coliings and Brothers, 
For the following disbursements by his orders, and 
for his account during the stay of the Spanish brig 
St. Juan Bauptista in this island. 
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June 10. Paid J. Robin Pilotage from Sea 
12. Ditto, Joseph Beristun, Mate 
17. Ditto, ditto 
„ Postag^e of Letter^ 
„ R. Moore, Consulage 
Officers of Customs 
James Bdte, Blacksmith's Account 
John Le Quesne, Grocer . 






£ 
4 
6 

7 

8 
1 
6 
16 






4 
6, 

6 



4,0 



To One Case of Claret, . 100 bottles 
To One ditto Hantbrion Blanc 72 



172 a dO 21 10 
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J«tt«l7. CirUgeiofWOcrCaaktandWaler . W8 6 
yy Harboiu Dues, p^id John de Carterely Har- 
bour Master 2 114 

„ Alexaoder Thorns, Shipwright's Account, 

for Repairs and Clean Bottom «• 
„ Paid for two bushels of Ptas and a bag 
„ Paid Mr. Beck, for Botcher's Meat . 
19. Cash to Joseph Beristain, Mate . . « 
y, £. Shale, Painter, for Oil and Paint . 
,y Postage of two Letters . . 
^ „ Cash to Joseph Beristain, Mate 
31. To your Order, \» favor of Mr. Welch 
„ To ditto, of Miss Vardon . . . • 
„ To John Mitchell, for Tobacco . 

22. To your Order, in faTor of Miss Payne 
„ To Joseph Beristain, Mate 
^ To ditto, for four Seamen, Half a Month's 

Advance 

,y To cost of three Charts .... 

23. To Joseph Beri»t«in, for Half a Month's 

Advance to two Sailors . • . 4 16 

„ To H. Duveil Jeremie, for Tea and Sngar, 

as per Aoeount . ' . . . . 9 18 4 
„ To Mowbray's, Pilot's Account , . . la 16 
„ To Brewer's Accovnt • . ,. . .300 



60' 





i 18 





48 16 





6 





2 6 


1 


2 


4 


4 





12 





32 4 


9 


t 





26 10 


% 


X i» 


3 


9 12 





6 






305 1» 1 

s Our Commission on Advances 2i per Cent. 7 13 

^ J. H. W. £313 12 I 

C'. 

J^y J. F. Burke's draft on Messrs. Bogle 

French, Son, and Barton, 30 D. S. 

10th J^ne £200 

lEiy ditto, ditto, 21st June, :iO D. S. • . 100 
By our draft this day on ditt6, to our 

order, ai 3 D. S. 29th inst. . . 13 12 1 

£313 12 1 
!Brrort Excepted 9hsbsssb& 

Guernsey, June 29, 1813. 

(Signed) J. & W. COLLINGS &• BROTHERS. 
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Mr. Gnrmy. Did you afterwards receive those two 
btters firoBi Mr. Burke ? {sheminig them to the witness,) 

A. I did. 

Mf.Gurney. (To Mr. Fail,) Look at tfao«« letters; 
we those the hand*writing of Mr. Biirke ? 

A. I believe they are. 

Mr* Chirmy. The first, my Lord^ is iik the seeond 
'vt)luine, page 50. 

Tt was read as follows : 

London, 2Qth June^ 1813. 
I^lessrs. Collings Brothers, Guernsey. 
Dear Sirs, 

Not finding any letters from you on my arrival 
in town, and being anxious to receive the accounts of 
the St. Juan Bauptista, I beg leave to request that you 
would do me the favor to forward them by return 
of post, As the blockade of your island is now raised, 
I presume you will not find any difficulty in complying 
with this request. Capt". W. desires me to present his 
compliments, and hopes that the Spanish Constd and 
his friends have recovered from their panic. 

I am, dear Sirs, yours obediently, 
(Signed) JOHN F. BURKE. 

P. S. Mr. S. Cock is just arrived from the W. 1". 
Mr. Gumey. Did that refer to the circumstance of 
t\}e San Juan Bauptista following the Palmyra ? 
A. I believe it did. 

The second letter was redd as fellows : 

London^ 9th July, 1813. 
Messrs. J. and W. CoUings and B". 
Dear Sirs, 

On receipt of y'o^r favor of 4th instaiit, I im- 
mediately waited on my, friends, Messieurs Bogk 
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French and Company, respecting my draft on tfaem 
for£lOOy which you mention not to have been regu- 
larly accepted. Those gentlemen, however, assured 
me (and indeed shewed me a corresponding entry to 
that effect in their bill-book) that the bill in questicm 
had been accepted the 26th ult. which, to the best of 
their clerk's recollection, was the day of its presenta- 
tion ; there must therefore haVe been some mistake in 
the representations of your friends on that subject, and 
as I should feel particularly hurt had the bill not been 
regularly honored, you would much oblige me by taking 
the trouble of- requesting Messieurs Dobree and Co. 
to explain how the error has originated. 1 am much 
indebted to you for your attention to the affair of the 
arbitration, and entirely coincide with your ideas on 
the subject. I beg you will not give yourself the 
trouble of forwarding the tradesmen's accounts for the 
St. Juan Bauptista. Your Governor has thought fit 
to make a most alarming representation to Government, 
respecting the intended depredations of my Spanish 
friends ***** the consequence has 
been a rise in the premium of Insurance to the French 
coast, by which the Underwriters will pocket about 
thirty thousand pounds, at the expence of the remain- 
ing licensed ships, I am, sincerely. 

Gentlemen, yours most obedy. 
(Signed) JOHN F. BURKE. 

Mr, Gurney. My Lord, there is one document I have 

passed over — Exhibit IQ — a letter accompanying that 

account ; it is in page 85, it is the letter enclosing the 

account. 

li was shewn to Mr. Co lli ngs. 
Mr. Gumey. Is that tlie! letter you sent, enclosing the 

account? 
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A. It is. 

It was read asfidlows : 

Guernsey^ 29th Juncj 181S. 
Messrs/Bogle French, Son, and Barton^ London. 
Gentlemen, 

By desire of Mr. J. F. Burke, of the Spanish 
brig St. Juan Bauptista, we send you. annexed the details 
of said vessel's and Mr. Burke's disbursements, during 
her stay here; amt^. to £S13 : 12 : 1 ; we have received 
towards the same two drafts drawn by the said gentle- 
man, together £300, on your house, and now advise our 
draft on you £l3 : 12 : 1, this date at 3 D. S. for 
balance, which Mr. B. has assured us would be ac« 
cepted. An accident having occurred t5 a vessel ^n 
this port, owing to some neglect on board the St. Juan 
Bauptista, and Mr. B. having consented to settle it by 
arbitration, should it be awarded against the S.J. B. 
we shall have, agreeable to his directions, to value on 
you in a separate bill for the same. 

* We are. Gentlemen, 

Your ob*. Servants, 
(Signed) J. & WM. COLLINGS & BROTHERS. 

(Indorsed) 1813. 

Messrs. Collings Brothebs, 

Guernsey, 29th June. 

Received 1st July. 

Answer not required. 
(Superscribed) 

Messrs. Bogle French, Son, & Barton, 
25. 9d. London. 

Robert Mowbry morn. 
Examined by Mr. Bolland. 
Q. Arc you a pilot at Guernsey ? 
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A. Yes. 

Q. Were you so ill June 1813 ? 

A. Yes, 

Q. Did you at any time in that ipontli see a vessel 
with Spanish colors making the island ? 

A- Yes. 

Q. Did she signal for a pilot: 

A. Yes. 

Q. Did you go off to her ? 

A. Yes. 

Q. Upon your going on boa^-d, whom did you see i 

A. I asked the captain if he wanted a pilots ^nd he 
said yes. 

Q. Whom do you mean by the captain? 
, A. Mr, Burke. 

Q. You found him on deck? 

A. Yes. 

Q. Did you pilot the vessel into the roads f 

A. Yes. 

Q. Was she armed i 

A. She, was. 

Q. Do you remdcnb^r how many guns she had? 

A. No, I cannot recollect that. 

Lord Chief Justice Abbott. Do you recollect the name 
by which she was called ; was it the San Juan Bauptista i 

A. Yes^ that was the name. 

Mr, Holland. Having left her in the roads, did Mr. 
Burke give you any other orders about her ? 

A. Yes ; he told me to fetch h^r into the harbour to 
have a clean bottom, and afterwards into the roads again. 

Q. Did you bring her into the harbour ? 

A. Yes. 

Q. Was she cleaned there ? 
. A. Yes. 



Q. After she was cleaned, did he give you any di- 
rections to take her back into the roads ? 

A. Yes, and to moor her there. 

Q. Did he make any applictttion afterwards to yo« to 
move the vessel ? 

A. No. 

Q. Do you remember her sailing ? 

A. I remember her sailing ; but there was somebody 
bud charge of her between my times« 

Q. Who paid you for what yon did i 

A. Mr. Collings paid ihe. 

Q. Was that in consequence of any direction by any 
person on board? 

A. Yes, ^^ed by Captun fiurke. 

Q. Wb» M«s the person who had charge of her in 'the 
iml^val)' was it Hansen? 

A. Yes. 

Q% From v(kom did you ve^eivk all the orders yo\i had i 

Lord Chief Justkt Abbott. He has said from Burke ; 
he did not pilot her «fter the Palmyra. ' 

Mr. Bdkmd^ Do you remember tfee Palmyra going 
out? 

A. i WM in another harbour* 

Cro9s*eMmimd by Mr. Culiwooo. 

Q. Can yiDu Qpeftk Spanish? 

A. No. 

Q. Do you understand Spanish ? 

A. No. 

Q. Then if any body gives you orders in a Spafiish 
ship, it must be in English ? 

A, I received my orders from Captain Burice. 

Lord Chief Justice Abbott. Can you hold ai fconterta- 
<loiiin%>a^«li} 

A. No, I cannot. 
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John Hansen szvorn. 
Examined by Mr. Parke. 

Q. Are you a pilot at Guernsey i 

A. Yes. 

Q. Do you recollect, in the latter end of June, going 
on board the San Juan Bauplista? 

A. Yes. 

Q. You are a partner in the piloting business with 
Mowbry, who has been examined i 

A. Yes. 

Q. Did you see Mr. Burke f 

A. I did. 

Q. Was that the day that the Palmyra sailed ? 

A. The very day that she went out of tfao roads. 

Q. When you got on board, was the Palmyra undeir 
weigh ? 

A. She was under weigh then, going up the Big Russel. 

Q. What do you call the Big Russel. 

A. A passage between Arn and Sark. 

Q. What conversation had you with Burke when yo|i 
went on board i 

A. He asked me if I was a pilot; I told bi«i yes ; but 
his pilot was gone round to another place. 
. Q. By his pilot you mean Mowbry, who brought 
them in? 

A. Yes. 

Ql What did he desire you to do ? 

A. To get the vessel under weigh, that he was going 
to sea. 

Q. Was there any thing prevented your getting under 
weigh immediately ? 

A. The small road was very full, and I was obligated 
to carry a stream anchor out. 
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Q. Could you get to sea immediately without slippbg 
the cable i 

A. No/ not without slipping the stream anchor. 

Q. And leaving that anchor behind f 

A. Yes. 

LordChief Justice Abbott. What made you do that f 

A. To prevent our going on board another vessel ; we 
could not db without that cable. 

Mr. Parke. What made you leave that behind ? 

A. When we got into the big road^ I sent a shallop 
out to take up the cable. 

Q. But you could not get to sea immediately without 
slipping that anchor ? 

A. No, I could not get her under weigh ; but When we 
got outside in the big road, then I sent the men away 
for it. 

Q. Did you communicate to Burke that you could not 
get to sea without slipping the anchor r 

A. I did. 

Q. What did he say ? 

A. He said/ slip it and leave it. I had no conversation 
with any other person but Mr. Burke. 

Q. All the conversation you had was with Mr. Burke ? 

A. Yes, entirely, till we were coming back. 

Q. Was the Palmyra under sail at that time F 

A. She was. 

Q. Going out of the harbour ? 

A. She was going up the Big Russel at that time. 

Q. What directions did you receive i 

A. Mr. Burke told me that I must carry him through 
the same passage as that ship. 

Q. Did be point to the ship f 

A. He pointed, and said, the same way as that ship 
goes. 
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Q., That ship ms tfa« Palmyra ?. 

A. Yes. 

Q. Did you follow the Palmyra, did you Mil after her? 

A. YeS; she was a*bead of us, nod after wc bad got 
about two-thirds the way up the Russel passag«) the ahip 
bore away and eame back again. 

Q. By the ship^ you mean the Palmyta i 

A. Yes. 

Q. What orders did Burke give youf 

A. Mr. Burke came to me, and aaked me whcit ^as 
the reason of the ship bearing nway ; I told him I oouM 
not telly except that the tide was spent, ati^ Ae could Hot 
get through — then Mr. Burke went to another gentlemiHiy 
I believe his name was Welch; I think that was his name, 
on the opposite side of the d^ck, and tbey had som* con* 
versation together, but what it was I canuot tell. 

Q. Look along lher«, and see whelber you*iee the 
gentleman. 

A. Upon my soul I was only a short time on^boaurd, 
and I cannot tell. 

Q. Was it a gentleman who spoke Ebgliah that he 
went and spoke to? . 

A. I never heard him speak. 

Q. What further passed ? 

A. Mr. Burke ordered me to go back into tlie roads 
and moor her. 

Q. Which I suppose you did ? 

A. Yes, I did<*--the«i I left he/. 

Q. Did you receive ord^s from any other person but 
Mr. Burke i 

A. No other. When Mr. Burke had besn down below 
and returned, he told me that the boatMrnn's tdale, when 
I gave-Ihe orders; would do what was n^etssaiy. 



Q, AH^ ypu gave th« ^rxier«i wbicb wer^e in jEdiglkh f 
A. Y^. 

' Cross-examined by Mr. Scarlett^ 

Q. What was the reason the Palmyra came back i 

A. I do hot know any other reason, but ibat the Me 
was almost spent, and he thought he could not get out 
perhaps. 

Q. Was the tide almost nfeni ? 

A. It was high water by the lime we got under weigh 
in the roads, but then it runs three hours after high water. 

Q. Was that, in your judgment, a sufficient reason for 
the Palmyra coming back ? 

A. I do not know any olher. 

Q. Was that a sufficient reason for her coming backf 

A. At that time it was. 
- Q. For the same reason, tfien, the otber ship could not 
have got out ? 

A. I believe we could have got out, I thiak we sailed 
faster than they. 

Q. You think you sailed faster than the Fdmjra^ 

A. Yes. 

Q. And therefore you could have got out i 

A» Yes, I think we could* 

Xiieutenant-General Sir John Doylh sworn. 
Examimd by Mr, Bai^i^^KlK 

Q, Were yoU Lieutenant-Governor of Guernsey in the 
ye^rlS13?, 

A. I was. 

Q. Do you recollect in that month| two persons oCthe 
names pf Welch and Burkip appearing in the i&land ? 
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A. I do not recollect the exact month, but oh looting 
at an affidavit I was called upon to make, some.tmie nearer 
tbe period, I believe it was in June. 

Q. Did they appear at head-quarters f 

A. They did- 

Q. How did Mr. Burke report himself ,^ 
, A. Mr. Burke and Mr. Welch came to head-qu^ters^ 
according to the usual custom of all passengers during the 
War, to report themselves to the Governor — he staled, 
(for Mr. Welch did not speak at all) he stated himself to 
be a passenger, as also the other, gentleman, whom he re- 
presented to be. a captain in the Portuguese naval service ; 
that they were passengers on board the Spanish ship» 

Q. There was then a Spanish ship lying in the 
roads? ' , • 

A. There was a Spanish ship lying in the roads. 

. Lord Chief Ju&tice: Abbott* And he spoke of the other 
person, Welch, as being an officer in the Portugaese^ 
naval service? ' 

A. Yes, they were both present. 

Mr. BoJfand. Did Mr. Burke state any thing as .to 
what he intended to do ? 

Mr, Scarlett. Will you allow me to ask whether the 
report is taken down in writing ? 

A. I am now stating what I know from my own know* 
ledge ; the report comes from the pilot in waiting passen- 
gers by such a ship ; 1 totally forget what report was 
made, because the gentlemen coming themselves, made 
it unnecessary to make any further enquiry. 

Q. What they said themselves was not taken in writing ^ 

A. No, that was not taken, there was no reason— 
at first theie was little conversation respecting their 
particular object; but in speaking to Mr. Burke, I did 
find him so well informed and so extremely sensible, 
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Aat r begged that he and the gendetnaii would do me the* 
Honor to dine with me, eidier diat day or the next, which 
they did, ^' 

Mr. Bolland. Did they then tell you what iheir dbject- 
was ? .•'■■•'> 

A. No-— they stated that they came passengers from 
Corunna in Spain^ on their way to England, that was 
the first conversation; he represented himself as being 
concerned in commercial affairs, and that the other gen- 
deman was a captain in the Portuguese naval service. 

Q. Did he at all state to you how long his residence \n 
Guernsey was likely to bef 

A. No. 

Q. After that, do you recollect the circumstance of a 
neutral vessel having sailed out of the harbour, which 
made some bustle ? 

A. Yesy there was a considerable suspicion afloat 
respecting this Sjpanish privateei^— first of all, because it 
was a very uncommon incident to have one of them in the 
liarbour ; and in tbenext place, because when this vessel, 
I forget her name, now a licensed vessel-^ 

Q. The Palmyra? 

A. I believe it was — the circumstances of her having 
gone outy being followed by the other/ and wheasheSre- 
turned, the other returning also, had ^ven considerable 
alarm to the Guernsey merchants, who were deeply con- 
cerned in the trade. 

' Q. In consequence of that, did you feel it your duty 
to investigate that, as Governor ? 

A. In consequence of the rumour itself I did not; but a 
merchant, of a very respectable house, a Mr. McCuUoch^ 
who, or his brother, was concerned in this vessel, for it 
had been consigned to them, came and made a special 
report ; upon this then, in order to quiet the minds of the 
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Gmefrmcf {Mb^^, aad to ptereti% bv repriscnMMiy ^mf- 
aettttl atttemptv I then sent for Mr. French Burke and' 
the other gentleman, and also for the Spanish captara^ 
and. I shelved Mr^ Burke and tbc other gentleman up 
stairs to the drawing-room, and had some conversation^ 
aoMl tepresented that it was a tery awkward tbmg that this 
report had been so.nttMch aAoat^ and that I was extfemtfy 
Mkrrj^ for it^ having bee» very nuck taken with Mr. Bufke'ii 
Hmimer^) and feeKng very much infeercated that there 
should not be such a report, ao extremely injuriooa to 
him; I had kaown him but two or d^foc days^ bait dutkig 
that time he had^ very much woti itpewi aoy good opinkm. 

Q. You say the captain attended ? 

A. Yesy it appeared there had been some quarrel he-^ 
tweea the Spanish captain and a Spanish saHof, and I 
fancy in consequence of that, the Spanish saifor had cooem! 
up to the GovemmatU-hoaac^ or had been brought by thia 
nerehaot; but whetn he came near he tboiigbt there waa 
somethdng more serioua than be at first conteiDplated^ and 
I happened jiust at that floiomcait ta be eattmg oat ; b^ sin 
away, and he was given ki charge to the sentry, to be kept 
till this investigation bad taken place* 

Q. Tbift was the sailor i 

A. Yes, the captain was shewn into the parlonr, and 
die two gentlemen into the drawing-room ; I thought 
the thing would be better found o«t by their beiag' 
separate. 

Q. Had you any conversation with either Mr. Burka 
or Mr, Welch? 

A. I cannot recollect at this cfistanee of time ; of course 
{ conversed with them upon tha aaatter at that period ; 
I. do not think Mr. Burke entered into any explanation, 
because! went down to examine the Spanish captain'. 

Q« Did you examine the Spanish captain i 
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Q. What iiecount tM lie gmei 

A. Not u^iiiig to lr4Mt to in J aai^eifectbiowtejge of tiitt 
^anith^lavigiMge^, I sent for Mr. Moore^die Spanisli Consd, 

<Q. Y^Mi d« understand 4he language f 

A« Yes, I do in fiome degree. 

Q. Did you learn froiB kis xywn flttkHth «iij thing 
TespectM^ 'himwtf ? 

-A. At ifirst lie would Bay uotbing ait all ; he then, when 
•be was pressed %y DbeComiii, 'and it wms atatefd to him that 
lie was m a perilous situataoci, said no, and produced 
a paper, wh4ch paper purported to be 

Mr, Scarlett. We cofunot hear diat. 

Mr. Bolland. He did not -say any thing haniself P 

A. No, al4 1 •collected was from that leMer. 

*Q. I>id you aftei^apdv return ito the drawtng-irooin f . 

A. Yes. 

<J. Did Mr. Burke or Mr. Welch «ay any tfaic^ ? 

A. Wlten I came up, I reoaoiiatrated widi Mr. Burke. 

Q. Was Mr. McCiiHoch with you! 

A. No, the ^Spanish Consul I thnik cwue up .«tair«, 
Mr. McCullooh was there, my Secretary wafi there, and 
f heUeve some other onerchants. Mr. Burke ^^ither 
affirmed nor denied ffate intenttoii of takiug this vessel. 
I now allude to llhe obaervadotn made, that ihe privateer 
liad followed this vessel, and upon the vessel's returning had 
abo returned, and that that certainly did juaiify a v^ry stroi^ 
suspicion upon the part of the Guernsey people, and 1 
commenced with remonstrating, rather regretting the 
thing, because I had the pleasure of knowing him those few 
days : he constantly and very ardently, and with great 
cwam^h, iasii^ed upon the (right — and 1 wish to speak par- 
ticulate ibis, lest I.sbouk) be suppoaed to he stronger than 
4 wish 4o be, tiuA after! hod matcie tlm rgf^onstrance wijit 
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liim, he always spoke in the first person, but that did no! 
make the impressioD upon my mind — ^and that is what I wish 
to explain — ^it did not make the impression upon my mind, 
lliat he meant to say I would do so and so, I will do so and so, 
but he put it hypothetically ; be said, if I had had a mind to 
have taken this-vessel, I could have taken her easily : I said, 
why did you come back i because, sa js be, we were ignorant. 
This is according to . the best of my recollection, being 
so long ago; he said they came back, or implied they 
came back, because they were strangers in that channel ; 
and seeing the licensed vessel return, they conceived that 
it was not quite safe for them to go : that was the impres- 
sion his conversation left upon my mind. * 

Q. You say he could have taken her ? 

A. I beg your pardon ; he said, if I had a mind ; it was 
as much as to say, he djd not intend to have taken 
her, because bad he intended it, he could have taken her. 

Q. Did he say any thing about his right to take her ? 

A. He was violent in the whole of his conversation; 
he said, but if I had a mind, I defy you and your Admiral, 
and the whole navy of Great Britain, to take her from 
me, because, says be, I should trounce them roost 
completely in the Court of Admiralty. Not wishing 
very much to get into the Court of Admiralty, and 
hot being much interested after they left the protection of 
the island, I did not wish to follow the gentlemen 
into that argument; I was content that nothing unpleasant 
passed while they were under the protection of my care. 

Cross-examined hy Mr. Scarlett. 

Q. He denied the fact of his intention to take her i 
A. No, he did not deny it, but his whole argument 
proceeded upon that, that he did not mean to take her 
because he could, but as to bis right to take her ; it was the 
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most violent and the niost positive I ever heard; af 
first he puzzled aie, who knew vet7 little about maritime 
law. 

Q. Do you recollect the reason he gave for insisting upon 
that right? 

A. The reason he gave for insisting upon that right was 
tills, that we might, the British Government, protect 
the vessel against our own people, twat that with regard to 
a Spanish privateer, they might go into the. Adhiiral^ 
Court at Corunna^ and condemn her there, in «pite of 
the navy of England. , 

Q. Vou mentioned that the captain gave you a letter f 

A. He gave it to the Spanish Consul Mr. Moore, who 
first read it out, and I read it over, understanding the lan- 
guage a little, but not sufficiently to take upon me to speak 
to it. 

Q. What has become of that i 

Ai I believe the Sipanish captain got it again, or 
the Spanish Consul had it. 

Lord Chief Justice AbboiL Mr. Moore said that 
be returned it to the Spanish captain. 

Cross-eammined by Mr. Campbell. 

Q^ Do you recollect whether the conversation in which 
Mr. Burke talked of Mr. Welch being in the Portuguese 
naval service, was before dinner or after dinner ? 

A. I rather think both, but he might have said that after 
dinner too. 

Lord Chief Justice Abbott. Did you learn during their 
^tay that Welch was an Englishman, and not a Portu- 
guese? 

A. I thought it obvious at th^ time, he had all the 
appearance of being an Engli^man at the time. 
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t>Avijb MgCulloch) Eng. mmrHt 
Examined bj/ Mr. Gurnby. 

Q« In the month of June 1813^ were yon attorchatieat 
GKidnttty \ 

A. I Wift» 

Q. Do you Yt6[\mibm th»San Juan Bfluptbta being in 
Guernsey harbour^ and Guernsey roads, in June JSldf 

A. Yei. 

Q. The Palmyra was lying there likewise ? 

A- Ye». 

Q. Was th* Palmyra consigned to your house ? 

A< Sho ti^ consigned to my brother^ with vthom I was 
not in partnership. 

Q. Was she a vessel under licence ? 

A. Yes, under licence. 

Q« In consequence of any suepicion was tbt Palmyra 
sent out of the roads one day ? 

A. I understood it to be tht act of the captaiit solely. 

Q. Do not tell ns what you understood ; she weal 
out and returned, and' was follolVed by the San Juan f 

A. Yes* 

Q. On that day or the ndxt day, did you see Mr. 
Burke at the Govermnent^hottse 1 

A. On the same evening* 

Q. Was the 8an Jnan fallowing the Palmyni the 6ub- 
ject of conversation with Mr. Burke there ? 

A. It ^as. 

Q. What did you hear Mr* Burke eay Hespecting itf 

A. Mr. Burke did not deny that there was an imention 
U» stop the Palmyra, nor affirm it. 

Q. Do yoa mean that he said he would neither attrm 
nor deny ?" 
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such a pfoceedtQg> were tbe attaiapC mede. 

Q, What did he say then ? 

A. I recollect no other part of the conversation. 

Lard Chief Justice Abbott. What proceeding were 
they talking about, when he said such a proceeding as 
Hktf 

A. The stopping a licensed vessel* 

Q. Do you remember what more be s^id? 

A. I recollect his saying, that if a vessel under those 
circumstances did stop a licensed vessel undek' the gu»i of 
a man of war, he would dare tbe captain of the man 
<of war to iuterfeite. 

Q. Can you remember any more that be sjiid ? 

A. No, I do not. 

Samuel Gordon> Esq. sworn. 
Examined by Mr. Guhney. 

Q. Are you a Gaptain in ifae Royal Navy ? 

A. A Lieutenant. j 

Q. Ill the moiidt of July ISlS^did ybu i:ommand 
tbe Dwarf cutter? 

A. I did. 

Q. Where were you cruising on the Qik of July ? 

A. I was on the French coast, off Fecamp, I think. 

Q. That is not a great way from Havre, I. think? 

A. No. 

Q. Did you fall in with a brig there, which you after* 
wards found to be the San Juan Bauptista ? 

A. I did. 

Q« Was she a British built vessel? 

A* Yes, north country built. 

Q. Under whose colors P 
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A. The Royal Spanish ensign and pendant. 

Q. I need scarcely ask, whether those are the proper 
colors for a privateer ? 

A. No, not in England, we never allow a merchantman 
to wear the royal colors. 

Q. Did you go on board her? 

A. Yes, she was a long way off, and I sent a fA*- 
rowing boat on board. 

Q. Did you afterwards go on board f 

A. Yes, after receiving the officer*s report that she was 
a privateer. 

Q. Whom did you find ? 

A. When I came on board, I asked whether any body 
could speak English, and one of the sailors said, I 
can, Sir. • 

Q. One of the Spanish sailors? 

A. Yes, I asked him where the captain or commander 
was ; he said, there he is, walking the deck, a Spaniard. 

Q. Who did that person turn out to be ? 

A. Joze Antonio de la Llosa ; I asked him if he came 
from Dartmouth, bound to Dover. 

Q. You having received a report from your officer i 

A. Yes, I had received a regular report from my 
officer. 

Q. You asked that question in consequence of the 
report you had received ? 

A, Yes, I did. 

Lord Chief Justice Abbott. You asked him by the 
intervention of the sailor ? 

A. Yes. 
. Mr. Chirtiey. What answer did be give you i 

A. He told me she was ultimately, perhaps, going 
to Dover, but was cruising before he went there. I 
observed that she came up alongside my vessel with 
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her guns out, as if she was ready to %ht) wbkli as an 
ally was not right; I found she bad ten or twelve 
guns and was completely equipped ; the captain then 
ordered the tonqwows to be put into his guns ; and as he 
did not ask me to go into his cabin^ but still continued to 
converse on the quarter-deck, I walked down into the 
cftbiu. 

Q. Did you ask him whether he had any Englishmen 
on board ? 

A. Yes, the men were all Spaniards that I saw about, 
and I asked whether there were any Englishmen on board, 
and he said no. 

Mr. Scarlett. The sailor did f « 

A. Yes. 

Mr. Gumey. Then as they did not invite you into the 
cabin, which is the custom, you walked in ? 

A. Yes. 

Lord Chief Justice Abbott. It is the custom, I believe, 
for one officer to invite another into the cabin ? 

A. Yes, it is, and seeing the entrance I walked in, 
principally to satisfy my suspicions : just as I had come to 
the table, L met a gentleman, whose^ name I found to 
be Mr. Welch, coming out, very well dressed, a gentle- 
manlike man, powdered and well dressed like a gentleman, 
and he apologized to me for not being on the deck to 
receive' me in tlie usual way. 

Mr. Gumey. Did you ask him any questions I 

A. We sat down at the table, and I asked him wheth^ 
he was from Dartmouth, as the report represented to me, 
and bound to Dover. ' 

Lord Chief Justice Abbott. He spoke to you in Eng- 
lish; . 

A. Oh yes, in perfectly good English. 

Mr. Gumey. What answer did he give you ? 
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bover agreeable to ^11* cfearance, mtead of <:tui8itig 
in *e Mrrow waters ; *iei««id he had fwHnietittns from ¥m 
wvnets to emhue-, I uflfce^ faim for wint purpeae ; he loW 
«ie, perhaps to TOsflce •prite of a vcBsel I ceirtd «ot touch ; 
that Ilietieve was *e word%e made 4i8e of in his owti 
language. 
Q. IMyon aA him binder who«e ^irectioii *ie vessel 

was? 

A. ! ted toW him it was proper lie «boiild «omamni- 
cane with the wenior officer m *e elation, that during 
the whole course of my life I never had seen a Spanisfti 
vessel cruising in those narrow waters or narrow ^as,«nd 
that it was proper he should communicate 'with the 
senior officer on the frtatten. 

Q. What anawer *d be ^ive you wfcen yota wade 
the observation that he ought to report to ihe senior 
^affBoer*? 

A. He vaid tbaft would not anawer his purpose^ or 
aomeihifigto <diiift ^effect ; I «oId him I nev^ sows priva- 
teer, tcMie «tf our rflies, ooHnmg to cmise, withoHt tltuding 
paPftiOH'larfy to a Spanish privafteer^ without making sudh 
4Fepoit ; ^htft iff he attacked uJPrencfh i^esael it would be my 
difly to protect hiro, «nd Aat if he made a piroe, { ot^t 
4b participate in Iheprite. AAct some genera! conversation 
with Mr. Welch, walking the deck, *or 1)eing in die 
cabin ^^'m Tttdrcr warm, I could not get anything more 
*oiit of him, Hbot that 'he was probably cruising to make 
prize of « vesscS I codfd not touch. 

Q. How long do you think you remained onlboard? 

A. I wad going U> te^H yuu thaPt ins oonduoC was so like 
-a geullcman, that I did not like to hurt bis feelings 
by mustering his orew, ^fcer his Slaving assured me 
theie were -no Brilii^fa stfbjects en board. 
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Q. Did he assure you there were no British subjects on 
boafd? 

A. Mr. Welch did, with th^ex^i^ptios of myself* 

Q. Ofcottrse. 

A, I left him, I dunk, for that day. 

Q. How long do you think you wei^e an board? 

A, Perhaps move than half an hour, for I had some 
conversation with him, and I produced oiy papers wi|;h 
respect to the advance of Lord Wellington in the Penin* 
sula. 

Q. Who appeared to you to be the master of the 
vdsael after you astw him? 

A. Mr. Welch. 

Q. After you had once seen him, did he act with you 
and converse with you f 

Mr^ CampbelL I object to that question. 

Lord Chief Justice Abbott. What objection can th^re 
be to asking whether be acted as the commander of 
the vessel? 

A. I donH mean to say that he gave any orders while I 
was on board, bi»t in conversation with me^ 

Mr. Crumey, When he apologized for not being on 
the deck to receive you, whose business was that? 

A* That was the business of the captain ; when I saw a 
vessel mounting twelve guns, and with fifty men, I should 
expect to see a man dressed differently to the common 
sailors. 

Q. From the appearance of Llosa, when you afterw_ard« 
saw Welch, did Llosa appear as the captain f 

A. I do not think he was cleaner in his person than 
one of his mates ; he wore a'coat and shirt different from 
the rest of his people, like what a chief mate might be 
expected to be. 

Q. Not in his jacket and trowsers \ 
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A. No. 

Q. Did you, in consequence of any suspicion, stop 
near this Tessel^ the San Ja«n i 

A. I kept near her till night, and I saw her fying tlie 
next day in the same track ; about 4 o'clock I consulted my 
officer, and said it is very extraordinary. 

Q. You must not state what passed with your officer — 
did you send the officer on board her F 

A. I did. . ' 

Q. Did that officer come back and make his report ? 1^ 
must not ask you the report. 

A. I will tell you the directions I gave him, if you please. 

Q. That is not evidence; did the officer return and 
make a report to you ? 

A. He did. 

Q. Did you upon that send for Welch on board your 
ship? 

A. No, I sent and took possession of his vessel first. 

Q. Did Mr. Welch afterwards come on board of yon ? 

A. Yes, he did. * 

Lord Chief Justice Abbott. You did not see Burke on 
board the first day ? 

Mr, Gurntif. No, my Lord, Burke was not on board.' 

Ijord Chief Justice Abbott, Oh, certainly not, this was 
after they had been in Dartmouth. 

A. I never had the honor of knowing Mr. Burke. 

Mr. Gurney^ Have the goodness to state what passed 
when Mr. Welch came on boaid your vessel. 

A. When he came on board I introduced him mto the 
cabin, and I told him I disapproved of the message he 
bad sent, \ihen I had sent my compliments I would see 
his vessel to its destination, which was Dover. 

Q. That had been your message, that you wished to 
9ee him to Dover, the place of his destination ? 
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A. Yes. / ^ 

. Q. What did he say ? 

A. H^ told me the message must have been miscoii* 
struedby the young gentleman >vho conveyed it; that he 
did not mean to offer any insula to me, or to the flag; 
it was not myself that I considered^ but the flag ; it was a 
message rather degrading to the flag ; Mr. Welch behaved 
like a gentleman, and said it was a misunderstanding; 
I then asked him why he should object to going to Dover ; 
he said that would crush the object of his cruise. 

Lord Chief Justice Abbott. That it would defeat it, I 
suppose ? 

A. That it would entirely do away the purpose for 
which he was cruising, and for which he must ultimately 
prosecute me. 

Mr* Gurney. That was if you carried him into Dover. 

A. Yes^ I had taken possession of him in consequence 
of the message which I had received. 

Q. Did he say what would be the consequence of his 
prosecuting you ? 

A. Yes, he said he did not know what his owner would 
prosecute me for — for ten, twenty, or thirty thousand 
pounds^ I think that was the sum he mentioned; it is 
now five years ago ; besides being amenable to the Go- 
vernment for taking possession of a vessel bearing a comr 
mission from his Catholic Majesty : he then produced a 
passport signed by Mr Allen, ConsuUGeneral at Corunna, 
as a captain in the Portuguese navy, in Portuguese and 
English. 

Jjord Chief Juttice Abbott. Representing himsdf as 
bearing that commission of captain. 

A. Yes, as a captain in the I^ortuguese navy ; which, 
together with his other declarations^ induced me to recal 
my crew and allow him to resume the care of his ship. 
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Mr. Gumof. This was the second d^, the diqr after 
jou first fell in with him ? 

A. Yes, 

Lord Chief Justice Abbott. Did lie explain to yon 
wiQift |>trticularlj than he had done on the fonner day, 
what was the object of bis cniise i 

A. Nothing more particularly than I have before said, tkr 
making prise of a vessel which probably I eoaiid not touch* 

Q. Did be repeat that again on that day? 

A. Yes, he did. 

Mr. Gurney. Did yon on the next day, the 1 Itb^ cod- 
tinue to k<^ep her in sight ? 

A. I do not think I saw her on the 1 1th. 

Q. On the l£th, did yon fall in with the Cailottn, 
Captain Hoffman' 

A. I believe that was on the 1 Uh. 

Q. Under what colors was she sailing ? 

A. Danish. 

Q. Did you stop her and examine her? 

A. I examined her, but did not stop her; I proireedod 
with her under sail. 

Q. Did she produce to you a Biuish licence ? 

A. I saw that her papers were regular, and that tbe 
licence was good. 

Q. Was she bound for Havre ? 

A. Y^es, bound for Havre, cleared out from I.#>ndon> 

Q. Did yon allow her to proceed on her voyage la 
Havre? 

A. I did. 

Q. Did yon obeerve in her pi a giem towarda Hawe the 
San Juan afterwards ? 

A. On the ISlh I did. 

Q. The Carlotta was on Imt way to Hawe, and yM 
saw the San Juan? 
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'A. Ye*.' ■■'■ ' ' 

Q. Was she )ietweei9the Carlotta and Havre? 

A. Yes, ill such apposition that the Carlotta could not 
pass her, ■ , 

Q. Which way was the San Juan standing when you 
saw her, towards the Carlotta or from her ? 

A. When I saw her on the day I have mentioned^ 
there was no wind, she was becalmed; they got a boat 
out to tow the ship, and sent ancrther on board the sMp ; 
they set all the small 'sails and every thing ^hey could, 
and came down right towards her when I saw her ; and 
when I saw that, I sent a boat with an officer on bofird 
the Cariotta, to inform the captain that the ship in sight 
was the Spanish privateer which he had heard of. 

Q. Had you mentioned to him the Spanish privateer i 

A. No, he had heard there was a vessel of that descrip- 
tion in the Channel , — and to know whether he was afraid 
of her, as the wind was so light, and as his licence would 
expire on the following day, should I see him into port. 

. Q. You offered him protection ? 

A. Protection — after some time his vessel was put 
about for. that purpose, to head .that way, towards the 
English shore. 

Q. Towards you ? 

A. Yes, to an English port, to have her licence re* 
newed, for her licence would expire the next day, and 
probably she might be t^ken by an English cruiser. 

Q. How far was she from Havre ? 

A. Only five or six leagues. 
^ Q. She might reach that port soon ? . 

A. Yes, she might soon, if the wind was favorable, 
but there was no wind at the time ; soon afterwards the 
ivind came right, which made me give up the protection 
of her ; a boat came up before the ship, the privateer's 

L 
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boat, and passed before my vewel, — we had aB 'a fo© 
breeze, — then . - thigr< :w«nt oil k^Md the ' Carlett& ; bhe 
passed my v^Bsel vTith etery tUng^ necessavy for boardtbg 
a vessel, without asking my permission to board her. 
.Q. Alkdboairdedher?^ 
A. No, my officer (.would not allow' her wkhpuiltx mj . 
periDisfflOii;; at a British privateer <conld iMDt, hb woldd 
not allow a :Spaai$b privateer to jdo it* . . 

QJ' In consequence of yonv officer V obstructing th« 
boat's' crew goin^ on boards did you 1 receive a leUer fr«^sa 
Mr. Welch? ^ ■' , ' •" '.-':-.« •••■•.= 
•A,' I'didj' '^ '-.. . ,. .,..,'..''.•'■ ' . •:" •■ 

Qi.' Which you hold in :your hand?; > > ' . * s . 

A. Yes, which I b4>ld in my handi .' ^ ri 

•Q. Hav^ th« goodness -- to Ikui A it io j • 

^ iTAe witness produced it. 

Lord Chief Jmtiee Akbatt. Have y^urspokeo to Mr-. 
Wdcb since the letter? > 

A. Only from the deck, iaalHtog him. tb take the ve^lel 
to a particular port. ni; ;• ^ ' '■ . ': 

Mr.Gurfiey. Did you/ afterwards hail<bitn Wirougk.the 
trumpet, about that vessel ? . ,• . ' 

A. I hailed him, asking him whether he would take Iier 
tO'Po>^er, his original port, and lie iuid no, he Should 
prefer taking ber to Portsmouth. ♦; 

Mr. Onrney. {To Mr. Clarke.) Look at diai lett€r,--ia 
that Mr. Welch's hand-writing? 

A, No,l should not take it to be, because it is different 
from the other. 

Q. Look at it again. 
• A. i am not used to any thing but his signature. 

Mr. Gurney. Then I must call his brother. 
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Mr. Geo. WelciI sttom. '' 
Examined by Mr. GvRJfEit. * ^ 

Q. You are the brother. of the defendant? 

A. I aqi. 

Q. Do you believe that to be his hand-writi,ng ? . 

A. It is lopg since I have peen hiiii write. 

Lord Chief Justice Abbott. How long .since ? 

A. Eight or ten years. ' 

JUard^diief* Justice Mbboti. Carry back your recollec- 
tion to that period. ■'•..''■ » 

Mr. Okmey. YdliliaVe tidr^^spOttAed-Mrith hiiii since; 
upon your 9a th, do. you believe that to be ht$ band- 
writjng? . 

A. It is very like his« 

Q. That is a reason for believing it is his 

A. That is my reason, certainly I do believe it to be bis. 

' Ct&ss^ea^amifiedby Mr. CAMP:ftfiiit; 

Q. Was not your, brother foxoiei^ly in the Portuguese 
service^? , , 

A. He was. 

Q. He was in the navat service of the Crown of Por- 
tugal? , . 

A'» Yes, he was. 

The letter was read aifoUotvs : 

Tuesday^ July, 13^A,; 1813, at^ Sea. 
S1K5 

I beg leave to acquaint you, that the vessel under 
iny directions (the St. Juan Bauptista) bears a com* 
mission from his Catholic Majesty as a letter of marque, 
in virtue of which, and in consequence of certain in- 
formation which I have received, the captain of this 
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ressel U'idhes 16 examine the foreign vessel that you 
now protect; which I have reason to suppose contain* 
enemy's property. . 

That no misunderstanding may arise, I have not 
proceeded to examine the said foreign vessel, until the 
officer returns who will have the honor to deliver you 
this letter. 

I have the honor (o be, Sir, 

Your most obedient, humble Servant, 

MATTHEW WELCH. 
To Lieut. Gordon, 

Commander of }1. M. Cptter Dwarf. 

Mr, Gumey. {To Lieut. Gordon.) Upon the receipt of 
that letter did you withdraw your^ officer from the Car- 
lotta? 

A. I wrote an answer to it, a copy of which I kept. 

Q. Did you withdraw your officer from the Carlotta ? 

A. Yes, in consequence of the wind having sprung up. 

Q. Did the San Juan take possession of her ? 

A. The boat that first went-on board of her continued 
on board. — Oh yes, certainly, took possession of her. 

Q. Did you then, by your speaking trumpet, speak to 
Mr. Welch ? 

A. Yes, I hailed Mr. Welch, and asked whether it 
would not be better to take the vessel, as he detainied her, 
to Dover than Portsmouth, that being his original port 
of destination ; he told me no, he prqferred taking her to 
Portsmouth ; I think those were the words he made use 
of, and he steered his course to Portsuiouth. 

Q. Upon that, did yo^ steer to Portsmouth with them ? 

A.^ No, I kept near thcro for ^about an hour, as long 
as the service I was employed on would permit ; I saw 
they were proceeding towards Portsmouth ;— the ^service 
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^hich I wd8 dn, was night service. I ^w them at 
Portsmouth a few days afterwards. 

Lord Chief Justice Abbott. You saw both vessels at 
Portsmouth ? 

A. Yes. . . V' - • ' 

Mr. Gurnejf. Was she in possession of the San Juan ? 

A. Yes. 

Cross-examitied by IMr. Scarlett. 

Q. Did you go to Portsmouth with them ? 

A. No^ I ^ent to my Admiral and reported to him', 
amd he gave niie other orders. 

Q. Where was your Admiraf? 

A. My Admiral was in the Downs, Hear-Admirftl 
Foley ; I was on a particular seryice, I had spme papers to 
land that night. ' 

Q. None of your crew went with them ? 

A. No. 

Q. By the papers of the Carlotta, you concluded the 
ship was Danish ? 

A. Yes. 

Q. You had no reason at all to suspect her to be a ^ 
French ship? 

A. Oh dear, no. 

Q. I think from what I have seen, yon would have laid 
bold of her if she had been a French ship ? 

A. If she had been a French shjp, I would haye taken 
her. 

Q. Notwithstanding her licence ? 

A^ No, when she had a licence from the Secretary of 
State, I coul4 no^ t^^c ^^h with*ou{ risking the displea- 
sure of my Government, and an action from the owners 
- for civil expeuces. 
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Q« YoM yiert not. aware that the Act of Parli^m^t 
only authorised a licence to be granted to neutral sbip» ? 

A. I saw the licence^ and the signature to the licence 
told me that it was true ; I could not dispute t|M|t lic^n(;eu 

Cross-examined by Mr. Campbell^ 

Q. In this letter it is said, the captain of this vessel 
wishes to examine a foreign vessel. 

A. Yes. 

Q. Was not De Llosa introduced to you as captain of 
the vessel ? 

A. Yes, I believe he was when I first went on board. 

Q. Was any other person ever introduced to you as 
tommander of the San Juan Bauptista, except Llosa ? 

A. There was nobody introduced ; I understood from 
Mr. Welch that she was under his direction. 

Lord Chief Justice Abbott. ' That letter says so— the 
letter you hold in y6ur hand imports that. 

Mr. Campbell. Did not Mr. Welch introduce De Llosa 
to you as the captain i 

A. He did; I did not know, but I was told before I saw 
Mr. Welch, that he was the captain. 

Q. Do not you think that Mr. Welch) although he 
spoke English and carried on the conversation, told you 
that Llosai was in the command of the ship I 

A. He may have told me so, but all the conversation 
which passed with Welch related to the object he had in 
view. 

Q. Can you speak Spanish P 

A. No. 

Q. Therefore you could not cairy on conversation with 
Llosa direct? i 

.A. No. 

Q. Had you been on board many privateers ? 
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Q. Was not Llosa as well dressed afi naval ofirc^rs on 
board. foreign vessels frequently are i 
■A.'iNty, not tkat morning I was on board. 
Q. You say his linen was not good ? 
4^. i say be did not inake the appearance I should 

Q. I dare say he did not make so good an appearance 
as Captain Gordon? 

A. i did not class him with me as iEi British bilicer^ of 
course. 

Q. Was not he as well dressed as the masters of priva- 
teers frequently are ^ 

'A.I never had any thing to do with privateers ; I knew 
nothing of him but what the mariner told me ; I do not 
know that Mr. Welch introduced him as such — -he may 
have done. 

Q. Do not yoU know that it is common for foreign 
captains to carry a linguist on board i 

As Yes, but it is not common for the linguist to come 
out of the state-room. < 

Q. What is this state-room, what is the size of it? 

A. It is what they call the commander's bed-room. 

Q. Was there only one state-room on board this ship? 

A. I do not know. 

Q. There might be several oAers. 

A. There .might ; 1 know he occupied the state-room 
uAually ooi;upied by the captain, tbe state-room on the 
larboard side of the cabin. 

Q. He came out there ? 

A. Yes, he told me he had been dressing. 

Lord Chief Justice Jbbdtt. And he apologized to you 
for not being ready to receive you ? 

A. Yes, he did. 
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Samuel Moody 5f»oni. 
Examined by Mr. Pahke. 

Q. I believe yoii were a sailor ou board the Dwaif ^ 

A. Yes. 

Q. Were you one of the party who went with Captain 
Gordon on board the San Juan Bauptista, the Spanish 
privateer ? 

A. Yes. 

Q. You went with him as part of his boat's crew ? 

A. Yes. 

Q. Did you. see Mr. Welch there? 

A. Yes. 

Q. I believe you went on board before Captain Gor- 
don went ? ^ 

A. Yes, I did- 

Q. Did you see Mr. Welch the first time you went on 
board the privateer ? 

A. No, I cannot say that I did. 

Q. Then you returned, and went with ^aptain Gordon r 

A. Yes. 

Q. The second time, did you hear any conversation 
between Mr. Welch and Captain Gordon I 

Lord Chief Justice Abbott. Are you not satisfied 
with proving that conversation i 

Mr. Gurnet/. Yes, my Lord; but there is amfther 
declaration, which we think it necessary to prove. 

Mr. Parke. Did you hear Welch say what he was 
looking for ? 

A. Not at that time, but afterwards. 

Q. What did he say afterwards ? 

A. When we took possession of the ship,, he said he was 
looking-for a Danish ship, and he dared our Captam 
' to take charge ^of her. 



153 

\ y 

Q. Did he describe the Danish ship ? . 

A. No, I don't know that he described her. 

Q. Did he say that he had seen her before ? 

Mr. Campbell. I object to that. 

Mr. Parke. Did he say any thing more about this ship ? 

A. No, I don't recollect his saying any thing mpre 
Isibout her. 

Lord Chief Justice Abbott. That was when you went 
on board to take possession of the brig? 

A. Yes. 

Q. Then he said that he was waiting for a Danish ship^ 
' and he dared your Captain to stop him ? 

A. Yes. 

Mr. Parke. Did he say where the Danish ship W3is 
going from, or to ? 

A. No, I do not recollect that he did. 

Q. When you went on board to take possession, did you 
see Mr. Welch again ? 

A. Yes, Mr. Welch was on the qutirter-Kleck. 

Q. Was the Spanish crew ordered below? , 

A. YesJ * 

Q» Who gave the orders ? 

A. Mr. Welch. Mr. Welch appeared to have some 
conversation with the boatswain, and the boatswain piped 
the crew below. 

Q. Did Welch say any thing at the time ? 

A« No, 1 did not hear him say any thing at that time. 

Q. After the crew were gone below, did he say any 
thing ? 

A. No, I did pot hear him say dny thing more. 

Q. Who gave possession of the privateer to the crew iftf 
the Dwarf, — was any thing said by any ^ body at the 
time possession was taken ? < 

A. No, I did not hear any thing said. 
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LuDwiG Hoffman Mporff. 
Examined by Mr. Boll and. 

Qi Were you master of the Carlotta ? 

A., Yes, I was. 

Q. Who was the owner? 

A^ To my best knowledge, it is so long ago, Christen 
Audresseu Lorte. 

0. Who employed you as captain ? 

A. I was employed at Bourdeaux» 

Q. You understood that Christen Audresseu Lorte wa» 
your owner? 

A. Yes. 

Mr, Scarlett. What was understood, is nothing at 
all ; I wish you would allow me to prove what was under*^ 
stood. 

Mr. Bolland. Did you. leave London^ at any time 
in 1813, to go to Havre? 

A. Yes. 

Q. When didyouJ^eave London? 

A. I cleared on the ICth of July, I was olear^ out at 
Gravesend I mean. . , ^ 

Q. What were you laden with ? 

A. Coffee, and sugar, and pepper. 

Q. Was the ship full? 

A. YeS| quite full. 

Q. In what dock had she been lying ? 

A. I took some part of the cargo in' at the Londoti 
Docks. 

Q. Where did you take in the rest ? 

A. Down at Deptford Creek. 

Q. And the ship was quite full f 
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A. Yes, 

Q. What was her toimage i 

A» I do not recollect exactly, I believe about two hun- 
dred and Hfiy, or two hundred and sixty tons. 

Q. How long had you been entered out for Havre ? 

A. I canoot recollect. 

Q, I do not mean to a day ; was it a week or a 
fortnight before you sailed ? 

A. Oh, a month. 

Q. You finally sailed on the 10th of July?. 

A. Yes, from Gravesend. 

Q. On your cruise; did, you meet with a ship called the 
Dwarf, Captain Gordon i 

A. Yes. 

Q. Did you afterwards meet with a ship called 
the San Juanf 

A. Yes, but I did not know her by that name. 

Q. A vessel having Spanish colors, which afterwards 
took you ? 

A. Yes. 
/ Q. What happened first on board that ve8sel,r-<lid 
they send a boat on board, or did tliey come alongside ? 

A. A boat came from the privateer alongside of U0« 

Q. The boat boarded you ? 

A. Yes. > 

Q. Did tliey take possession of you ? 

A. Not at that time; Captain Gordon*s officer was 
on board, and he said he would pot let him go on board, 
unless he went first on board the cutter, to have Captain 
Gordon's leave ; tbajt was what Captain Gordon said to his 
officer. 

Q. Did they afterwards take you ? 

A* Yes, that was the second mate ; he pr^t^nded to 
be the second mate, and spoke a little English. Baren* 
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steiu came on board of us^ and he went down into 
the cabin along with the officer from the Dwarf, and asked 
me for the papers ; I asked the liberty of the officer of the 
Dwarfy and he said I might let him see the papers, and I 
gave them to him, and he bundled them up, and said 
he would take them to the privateer; then I said to 
the officer, was that allowed. 

Q. After this, were you ordered on Board the privateer i 

A. Yes. 

Q. Upon your going on board the privateer^ whom did 
yOu see ? 

A. 1 came over on the starboard side^ and I was shown 
to a man whom I saw^ by the name of Welch. 

Q. Did he speak English ? 

A. Yes. 

Q. What passed between you and Welch ? 

A. He tolid me to go down into the cabin ; when I got 
into the cabin^ he offered me a seat; and I sat down ; Mr. 
Welch was in the state-room on the starboard side, and he 
had got a paper in his hand ; he asked me my name, and 
the name of my ship, and I said the Carlotta ; he said. 
Oh! I know you very well, I have got you down on 
my list, I was in the London Dock w hen you took in part 
of your cargo. 

Q. What did he then do with you i 

A. He sat down at another end of the table, and he 
demanded my papers ; I asked him what papers ; he said, the 
cockets and the licence, and I gave them up to him, and 
the bills of lading, which were all included; after he 
had been looking into them he rolled them up,^ and said he 
would take possession, and detain the vessel, and take me 
into Portsmouth. 

Q. Before he said that, did he consult any body 
' on board ? 
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A. No. 

Q. W9S ai^y body with him in the ciibin ? 

A. No, no other person. 

Q. Did he proceed afterwards tp giv^i dijrections about 
taking you ? 

A.. I will tell you what )^e said. As soon as I heard this, 
I told him, there are the ship's papers, will not you 
want thos^ ? he said nO| they are of no consequence ; I 
said, it is always customary for the ship's papers to gq along 
\^ith the papers of the ciM^go; at last he took them and 
bundled them up together ; I asked him whether be would 
seal them up, whether he would put his seal on, and I put 
on mine, but this he refused ; he said he would run all the 
risk ; I said, I have got no power, you have got the strongest 
hand, and you must do as you please ; from that be oflPered 
me whether I would not take a glass of wine or a glass of 
brandy ; I refused that; he told me I need not be afraid ; I 
said no, I was not. After that the bell rang, and a Spaifiard 
came down, who I was afterwards told was Joze Antonio 
de la Llosa; he had some conversation wiih him, this 
man was very polite to Mr. Welch, and he went on deck, 
and then there were orders given that some of the men 
should get their hands re$idy to go on board. 

Q. Did he take you finally into Portsmouth i 

A. Yes, be did« 

Cross'txamined by Mr. Scarlett. 

Q. I believe you are a Dutchman by birth, are not 
you? 

A. Yes. 

Q. It was I believe in the year 1812 you were fin- 
ployed to command the Carlotta, lyas not itf 

A. Yes. 

Q. Had you been long at Bourdeaux ? 
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A. I had been there about three or four month's. 

Q. Had yoU' been seeking fbr^mployn^eDt there? 

A- No, I was on some business' of m^owi^i 

Q, Was the Catlotta at Bdunfeaux theh ? 

A. Yes, she was. •- 

. Q. Whd was the person 'who employed you ' to take 
tile co^nmand of her F 

A. There was a ^entldman by the name'of Wdldgreve 
Chazette; • '1 ^\'\ ■ • '■•' .'■ "• "" ' • 

Qi Did you know Mr: Rondeau? ! • . 

A; No. ' .- .'i> . ' •. :' •■ ' • 

Q'. Were you ey«r at Granville ? 

A; No. ■ 

Qi Do you fcnow= what distance that is iibta BourdeauX ? 

A. No, I was never thete.'' 

Q. How long had you^ known of this ship the Carl6tta, 
beft>re yotf vi^ere employed to command her; perhaps you 
had nc^ver seen her before? ' ' '• ' - 

A. Yesy r had seen her lying in th6 ri^er. 
' Q. Had she bieien lying in the river during ill the timfe 
ybuw'ti'e there ? ' K ."" 

A. ' Yeis^ she' was; ' "' " '•'' 

Q. Who hired thei crew and put them on board her ? 

A. I did. - ••' 1 .•*■:' .'-. 

Q. They were hired at Bourdeaux then ? '^' 
• A. Yes. . 

Q. ' There was no crew on board of her ? 

A. No, only a ship-keepfer. ' . 

Q. Of course, at Bourdeaux you hired a French crew ? 

A. No, I hired no Frenchmen, they were Spani«h*ds 
and Italians. ■ ' i ' * 

Q. They were Itdidtis? ' ' 

A. Some of them were. 

Q. And some French ? * 
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A. Noy no French to my. knowledge;^ at; least, he 
dkl not oiention to me bialJeuig a Fr^odunali^ imy ontf of 
them. 

Q. Y.cfii caa tell aFrencfaipan from an ttaliap^ cw ytm i 

A. No, not exactly. 

Q. You speak French, I dare say ? 

A. Very little. - \ h ■ ■ ' 

Q. Do you speak Italian ? 

.A. No..:: - ,-.•,. 

Q. Can you tell one from anbther? 

A. The most of them spoke a little English. 

^jJs Mr. W«k^r€Ve Cbizrtte > merchant, at Batir- 
deaux? 

A. Yes. 

Q. I sBppoae he helped yon a little to. hire the erew i 

A. No. » • , 

Q. You hired the crew yourself? 

A. Yes. 

Q. Did you 'command any ship, tb^e before at Botir- 
deaux? 

A. Oh no, I had beeor ikere with .other ships. 

Q. Who introdficed you to Mr. Waldgreve Cbazette j 

A. A gentleman I was consigned to on the busio^ss I 
went on.. 

, Qi W.ho procured your ship's papers for you, Mr. . 
W aldgreve Chazette ? 

A. I got them from him. 

Q» What time in the year 181£ w&s it you set sail from 
Bourdeaux ? 

A. I sailed in 1813. 

Q. In January, was not it ? 

A. Yes. 

Q. What tii»e were you employed first to take the 
command of the vessel f 
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A* It was about the month of December • 

A. Then I understand in December 1812, the Tessel 
having been some time at Bourdeaux under the care of the 
ship-keeper; you were employed by Mr. Waldgreve 
Chazette to take the command of her f 

A. Yes. 

Q. Then you hired the crew ? 

A. Yes. 

Q. The best crew you could get for the 'purpose 
of bringing her to England i 

A. Yes. 

Q. And Mr. Waldgreve Chazette gave you the shipV 
papers. 

A. Yes. 

Q. You told that gentleman you understood somebody 
Vjizs the owner ; you never saw the person who you under* 
stood was the owner ? 

A. I never saw him. 

Q. Who was it that they told you was^ the owner ? 

A. Christen Audresseu Lorte. 

Q. Are you the Captain Hoffman that made oath that 
you^-^ — first I must ask, what ship did you command 
last before you co^fimanded tliat ? 

A . I commanded another ship, the Friendship. 

Q. How long bad you commanded the Friendship 
before that ? 

A. About two years. 

Q. How long had you given up the Friendship before* 
you were employed to command this vessel ? 

A. Two years almost: 

Q. In the mean time had you been at sea T 

A. No. 

Q. You had been on shore chiefly in your own country ? 

A. Yes. 
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Q, pif) pot you 4Wfiftr tbtil you had co^imindcd the 
Carlotta for five years i 

A. No, I do oot think I did. 

Q. If any body has put into an affidavit, diat you con>- 
Hi^o^ tbe Carlotta for five years, that is not true i 
A. I cannot recoliect if I did. 

Q. You cannot rccoUect Whether you did or not ; do 
you believe you did ? 
A. No, I do no^ 

Q. You did maka an affidavit abpot it ; did W9t you make 
affidavit thai yoit knew the Carlotta to be « Daniih vessel P . 
Ar Yes, by my kiiowledgo. 

Q. Did not you swear thai you had known her to be 
so for five years ? 

A. It was as I wtm infpntted. 

Q. Upon your oath, did yon not swear you bad been 
the commander of her for five years ? 
Af No> I do not think I did. 

Q. Did not you get the papera for this vessel, atating 
that you bad been appointed to Gemmahd bar in 1810, in 
Denmark f 

A* The papers expressed that. 
L^rd Chief Jwstice Aiioti^ Should not yon prove ^t 
by the papers i 

Mr. Gutney. It is the ntore correct vay. 
Mr, Scarlett But this witness is brouglit, I sappose, 
paftly to prove iibe was a Danish ahtp ; and 1 ask these 
questbos to prove sfae was not a Danish, ship. 

Lord Chief Justice Abbott. No, he says she was re- 
presented to him as a Danish ship belonging to Lorte ; 
of his own knowledge, he does net appear to know any 
thing about her. 

Mr. Scarlett* I want toknow that hy his own know- 
ledge he took false papers. 
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Ix>rd Chief Justice Abbott* Should not you prodticer 
the papers ? 

Mr. Scarlett. If be denies it, the papers are evidencef ; 
if be admits it. I have tbe effect of it. 

Lord Chief Justice Abbott. It is not any tbing written 
by bimself ; wben you ask him wbether.be has sworn that 
he liad comihanded tbe Carlotta for five years^ his answer 
is evidence. 

Mr. Scarlett, Did not you take papers to shew you 
b^dbeen appointed to command this vessel in 1810.^ 

A. * Yesy because be told me tbe captai» bad died. 

Q. And you got papers representing you as being put 
in the command o£ her in Denmark, in 1810^ 

A. Yes. . 

Q. Have you got your ship's papers here? 

A. No, I have not got thera^ they were taken away 
from me. 

Mr. Gurnej/. Mr, Welch has got them ; we have given 
him notice, to produce them. 

Mr. Scarlett. They are in tbe Court of Admiralty. 

Mr. Gurnej. No, they are not. . 

Mr. Scarlett. If they are wanted, they will be pro- 
duced by and by, if we hav^ them. You have no reason 
whatever to doubt its being a Danish vessel i 

A. I bad no occasion to believe else. 

Q. I think you bad reason to believe else, if they made 
you take papers, saying you had been captain for five 
years. Did you take a cargo on board at Bourdeaux ? ^ 

A. Yes. 

Q. What name did ahe go h^ at Bourdeaux, before she 
was called the Carlotta ? 

A. I do not know of any other. 

Q. Was not she called the General Porlier I 

A. I do not know that. 
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' Q. You never heard that ?' 
A. No, I never heard that. 

cross-examined by Mr. Campbell, y 

Q. Wto there any name written upon the stern of tfaet 
Carlotta? 

A. No; there wa3 no name at all when I got her ^ I 
got the name of the Carlotta put upon h^r. 

Q^ When you sailed from Gravesend^ was the name 
of the Carlotta upon her stem f ' 

A. Yes; 

Q. Was it upon her whea yon sailed from Bourdeaiix r 

A. Yes. 

Q. But you got it put on ? 

A. Yes. 

Q. There was no name there before ? - 

A. No. 

Q. That brings me to the conversation with Welch ; 
how long had you been near the San Juan before you had 
this conversation with Mr; Welch? 

A. A long time. Isawthem^ it was calm, at* twelve 
o^clock it cleared away. 

Q. At what time did you come on board the San Juan ? 

A. About six o clock. 

Q. Do you mean to say, that Mr. Welch did not know 
the name of your ship at the time you came? 

A. He said he did ; he i^ked my name, I told him, 
and he said, I know the Carlotta ; I have got you down 
on my list. 

Q. Did not he know your ship's name was the Carlotta 
before you came on board ? 

A. Yes,iie did ; he had the name upon his list, he said. 

Q. Was not he near enough to see the name on the 
stern of your ship when he came near you ? 
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A. No, I-<lo not think lie was ; that 10 a ibing I cannot 
recollect. 

Q. Could you speak English tben^ as well as you can 
now? 

A. Yes. 
. Q. And no better ? 

A. No. 

Mr. Gumey. Mr. Welch took yoar licence ? 

A. Yes. 

Mr. Cfumey. Then 1 call for die Uceaee. 

Mr. Scarlett. It is in the Admiralty Court. 

Mr. Gurney. No, I will prove it is b^, and that it 
never could be got there; do you admit thenoljce, or 
must I prove it ? 

Lord Chi^f Justice Abbott. You prove it now in Mr. 
Welch's hands. 

Mr. Gurtfiey. Yes, my Lord ; must I prove the ifotiee ? 

Mr. Scarlett. There are some questioas I omitted, 
with yoar L^dship'i pertnission I will ask this witness. 
When the vessel was giveh up^ y<Ni continued in the 
command of hbr? 

A. No. 

Q. Wliflt became of ker^ 

A. I do not know indeed. 

Q. Have you been in Edglaud since i 

A. No. 

Q. Have yoa beenat Bonrdeaux since i' 

A. No. 

Q. Have you been at Granville since ? 

A. No. 
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Examined h\f Mr. Gui^ney, 

Q. D^ ydu serve & copy of thtit ndtke upon Mr. 
Welch, or bis attorney ? 

A. Upon both of them. 

Q. When did you ierve it? 

A. I served a copy of it on the littorfiey on the 15th 
of September, 1817, t^nd on Matthew Wel(;h on tb^ 
l6th of October. 

Mr, Scarlett. I wish to have it read. 

Lord Chief Jmtite Abbott. The whole of it? 

Mr. Scarlett. It calls upon Mr. Wekh to produce 
the Declaration of War between Denib&rk &nd ^pain. 

Mr. Gurney. It contained every thing that either Mr. 
Burke or Mr. Welch had been in possession of. 

Mr. Scarlett. I shall not dispute^ my Lord, that it tslk 
upon us to produce the licence. 

Mr. Gurney. Then I will redd ncif Nd. 55, a letter, 
Irotti Mr. Welch to Bogle French atid Company. 

Mr. Oborgb Wblch etiHed dgain. 

Mr. Gurney. Look at that letter^ and tell flie Whetbft 
you believe it to be your brother's hand-writing, 
. A. If is the same hadd-writifig as the other. 

It was read as follows : 

No. 3, Grosvenor-street Westy Grosvemr-place, 
My Dbar Sir, 

A note I wrote you soiAe days blck contained 
2m amount and bahinde ^f cash due to me^ but fidt 
bavittt received ftny reply to its contents, I iQtfst pt'e« 
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sume that it has not yet reached you, but is laying at 

the counting-house, as I feel quite sure that you would 

- have done the needful ere this. Permit me further to 

say, that I am much in want of the said balance ; and 

^ that if it is not convenient* for you to grant me a check 

for the whole amount, that you would be pleased to 

allow me to draw a bill upon you for it, 

/ 1 am, dear Sir, 

Yours very respectfully, 
; (Signed) MATTHEW WELCH. 

To Bogle French, Esq. 
7th January, 1815. 
(Indorsed) 1815. 

M. Welch, Grosvenor-street. 
January 7th. 
Answered 11th. 

The. account annexed was read. , 

1813. Cash Received. £ *. d. 

Feb. 1. London, Messrs. Bogle French aiid Co., . 16 

16. Falmouth, (Bill) do. do. do. . 40 

23. Do. (do.) do. do, do. . 10 
March 2. Corunna, (do.) do. do. dp. . 10 
May 13. Corunna, John French Burke, Esq. . 6 6 

^ 10. Do. do. do. . .600 

June 21. Guernsey, do. do. . . 12 

29. London, Messrs. Bogle French and Co. , 20 

July 21. Portsmouth, Messrs. Grant and Barby . 30 

Aug. 16. Do. do. do. do. • 29 

24. Do. do. do. do. . 16 
Sept. 2. Do. do. , do. do. . . 10 

. 10. Do. do. dor^ do. . 10 

20. Do. do. do. do. . 10 

23. Do. do. do. do. • 10 

Nov. 1. London, Messrs. Bogle French and Co. . 20 

Dec. 22. Do. do. do. do, . 20 • 



1814. 
Jane 
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17. London, do. do. da . 20 

Messrs. Lark and'NVoodhead received for 

me in April 1813 . . . . 90 

£383 6 



1813. 


Cash Expended. 


£ 


8, 


d. 


Feb. 


6. Expences from London to Falmouth 


13 


5 







21. Do. at Falmouth . . . . 


17 


5 







„ Do. Packet to Corunna . . . 


22 


6 





,Marcl] 


I 2. Do. to Vigo 


11 


2 





June 


29. Do. from London to Dartmouth 


15 


6 





July 


20. Do. at Portsmouth 


. 5 








Augr 


9. Do. at Sea 





12 







15. Portsmouth, paid John French Burke, Esq 


29 








Aug. 


12. to Sept. 24, expenses at Portsmouth 


31 










Petty expences 


1 










£146 


5 







Cash received . . . . 


383 


6 






Eight months, £50 per month 
Balance due to me 



£237 1 
. 400 

£162 19 



(Signed) 



MATTHEW WELCH. 



^th December, 1814. 



Lord Chief Justice Abbott. There are several pay- 
ments at Portsmouth I observe. 

Mr. Gurney. Yes, my Lord, there is a charge of 
eight months' pay at £50 per month, and there is no 
credit for £lOO received at Corunna. Now tve will 
read No. 57. Shew it to Mr. George Welch. Is that 
your brother's hand-writing ? 

A. It is the same as the others. 

It n?as read as follows ; 



.■'-y-^ ■'%■■ 
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S, Grosvenov'Street West^ Grosvenor-plaie* 
BoGXiE French, Esq. 
Sir, 

» 1 have just received the inclosed from Mr. 
Barton, Having long lost all hope of deriving any 
emolument from the final result of the business in 
qiiiestion, I have no apparent interest in it beyond the 
remuneration so long since due for my services, much 
less can I be any party to, or ought I t(^ be in any 
way affected by the general arrangemeiiits af your 
hoMse. 

Therefore once more I take the liberty to inclose 
my draft for the balance due to me for your acceptance; 
and you must excuse my adding, that reluctant as I feel 
to have recourse to any other means with persons whom 
I da sa highly respect, my sitQation is such as that, if 
this Last request is not attended to, I shall find myself 
compelled to apply immediately for i\ through my 
solicitor. I shall send for your answer to, and am, 
Y6ur most obedient humble servant, 

(Signed) MATTHEW WELCH. 

7th January, 1815. 
(Superscribed) Bogle French, Esq. 

Old South Sea House, Broad-street. 

Mr. Ouftiey. We will read the next docuoMnit N^w d&» 
Mr, William Fall called again. 
Examined by Mr. Gurney. 
Q. Look at that> and state whether you believe it to be 
the band-writing of Mr. Burke ? 
A. I believe it is bis initials. 

It was read as follows : 
Dear Sir, 

I have examined W.'« account so far a» the 
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payments made by bim^ and his time, both which are 
correct; he was engaged on the 1st February^ and 
quitted the vessel the 24tb September following. You 
can best tell what money be has received from you on 
account. 

I have already said every thing which you could 
yourself to him on this subject; but it appears that he 
is in such a situation as not to be able to wait ; and I 
have no doubt but he will proceed as he threatens ; 
and having in his possession an agreement signed, be 
says, by you^ I should apprehend there can be no doubt 
of his succeeding. I re-inclose the account, and sbalL 
have the pleasure of seeing you in the City to-morrpw. 

Yours, dear Sir, truly, 
Sloane Street, Sunday. J. F. B. 

(Indorsed) J. F. Bubke. 

Mr. Welch's account. 
(Superscribed) B. French, Esq. 

Mr. Gumey. No. 59- (To George Welch,), Do you 
believe that to be your brother's writing I 
A. It is the same writing as the others. 

It was read as follows : 
Gentlemen, 

In answer to your letter of this morning, I have 
to observe that the bill for £lOO, to the order of Mr. 
Burke, was not on my private account, but on that 
of the ship ; and the amount received by Mr. Burke, as 
that gentleman explained to you on his first return from 
Spain ; the £29 paid to him were for the same pur- 
pose, as he can no doubt acquaint you. My expences 
to, and at Falmouth, (where I was about a fortnight 
waiting ^ for a wind) are charged as I paid them, and 
cannot admit any deduction; of those at Portsmouth, 



« 
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I k^pt Qo account^ but estimated tbem at fifteen 
shillings per day^ for the time | was on shore, le which 
I certainly did not apprdiend any objection^ ^s I 
am well persuaded it is under what it actually cost me. 
My residence on shore was rendered necessary by the 
situation of the vessel at that time. Your agreement 
with me, in your Mr. Bogle French's own hand-writings 
is to pay my expences, and £50 per month ; and I 
am not a little surprised tliat after a lapse of two years, 
after having made various payments on account^ and 
after a long correspondence on the subject, you should 
BOW for the first time call it in question: as it admits of no 
second construction^ and as my charge for expences 
is nothing more than virhat I am ahready out of pocket, 
I see nothing to arbitrate in the matter, and cannot 
therefore consent to what can only be productive of 
delay. I have only to add, that you cannot be more 
anxious than I am to avoid any misunderstanding, but 
at the same time, I cannot but feel much hurt at. the 
manner in which you seem disposed to treat my claim ; 
my situation being besides, such as not to admit of 
further delay. I must again demand the acceptance of 
the draft, for which I shall once more send to-morrow 
morning; if refused after this explanation, you wilf, 
I hope, acquit me of any other meaning than that 
of protecting myself, if I apply to my solicitor to enforce 
my demand. 

1 am. Gentlemen, 
Your obedient humble servant, 
MATTHEW WELCH. 
3, Grosvenor-street West, Grosvenor-place, 

Uth February, 1815. 
(Superscribed) Bogle French, Esq. 
13, Upper Brook-street, Grosvenor-square. 
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lA>rd Chief Justice Abbott. I was looking at this part 
of this gentleman's affidavit, that during all the time 
iie was so employed, and so on. 

Mr, Gumey. And that he had drawn for £100, for his 
expences and time. 

Mr. George Watkins morn. 
Examined by Mr. Gurney. 

Q. You are an attorney P 
A. Yes. 

Q. After those letters which have been read, were yon 
employed by Mr. Welch to demand this sum of money 6f 
Bogle French and Company ? 

A. To demand a sum of money, I cannot recollect tha 
amount, 

Q. After a considerable thne^ did you at length get it 
in the month of April ? 

A. Some arrangement took place between Mr. French 
and Mr. Welch, but it was between themselves. 

Q. Did you commence an action ? 

A. Yes. 

Q. The attorneys for Mr. Bogle French obtained 
a stay of proceeding ? 

A. Yes, they did. 

Mr. Gurney, I have the papers here. 

liOrd Chief Justice Abbott. Can you carry it further 
than this person's letters, claiming this money ; can there 
be any thing stronger than his own letters ? 

Cross-examined by Mr. Campset^L', 

Q. Do you know Mr. Welch now i 
A. Yes. 

Q. In what situation of life is he ; I believe he is ono o( 
the harbour masters for the port of London ? 
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A. I do not know indeed. 

Mr. Gumey. (To Mr. Fall) Look at Nos. 29 aad M, 
and see whether they are both the hand-writing of 
Mr. Burke ; the first is a letter of the %wi of August,^ 
1813. 

A. Yes^ I think they are. 

The letttr was read asfollom : 
Dear Sirs, 

Just as the Carlotta was going to be removed 
. this evening to Spithead^ an order was produced from 
the Admiralty Court^ to arrest her^ on two actiom 
by seamen belonging to her, for wages duQ to them, the 
amount about £]5d; this you may perceive is merely 
a pretext to detain the ship, and as it occurred after 
post, I send this up by express, that no titQe may 
be lost in taking the necessary measures to do away 
the detention; you must therefore instantly apply as 
my agents to a proctor, to bail these actions ; upon 
which a supersedeas will be issued, and the vessel 
released ; and beg that you will do this without loss of 
time, as I cannot leave this until the matter is settled. 

I enclose an order to a proctor to act, in case 
that should be necessary. The person who has always 
acted for me in the Admiralty, is Mr. Farrer; but 
I should think you had better in this instance employ 
some man of weight, Mr. Gosling for example \ but of 
this, I leave you to judge. 

Once more, I trust you will not lotN? t moment'a 
time, and am, Dear Sirs, 

Yours truly, 
JOHN F. BURKE. 
pQrtsrmu^hy ind Au^ust^ 1813. , 
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<Iadorteoi)J.F. ButeKB, 1B]3. 
Portfilinoiilb, ^d Aug^ 
RQceiv^d 3d ditto. 
Answered by Mr* Farrer. 
((Superscribed) Per Express^ 

Mesttra. Boglb French, Son, and Barton, 
Old South $«a House, London. 

The second letter just put in, was read as follows : 

Portsmouth, 4th August. 
Dear Sirs, 

I am favored with your letters of the first and 
third instant^ and am much disappointed at the delay 
you have occasioned by not putting in immediate bail 
to the actions against the Carlotta. As to Mr. Farrer's 
not wishii^ to render himself responsible^ he was not 
called upon to do it ; and t do not see on what point 
Counsel is to be consulted. The matter is perfectly 
plain ; the seamen of the ship commence actions for 
their wages, and detain the vessel ; the only way to 
liberate her^, is to bail those actions. Counsel will 
probably tell you^ that the Danes^ being alien enemies, 
cannot support an action in our Courts ; that the vessel 
being detained as prize by the cruiser of an afty in the 
War, is, while in her custody, out of the jurisdiction of 
our Courts of Civil taw ; and that there is a good 
defence to the actions ; but you ought to be aware, 
that the object of those actions is not to recover the 
^uuis for which Aey «fe brought, but to occasion delay, 
to obtain time for obtaining information from Spain, 
and thus to be enabled to take advantage of whatever 
circumstances may arise ; and a^ they Mick * at no 
measures, I caiinot say what they may not further 
attempt, while the vessel remahis 4iere. You ought 
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therefore to put in bail to all tho«e actions (the first I 
mean) at once^ and instruct Mr. Farrer to enter an 
appearance for the vessel j^ so as to enable her to leave 
this without loss of time. If there is a good defence 
to the action, it can be made afterwards ; but if the 
vessel is to remain here, pending the discussion, she 
^y rot before it is terminated. At all events, I cannot 
go 1^ until something definitive is done. * 

As to making the. proposal mentioned in yours 
. of the first, in the present stage of the business it would 
be nugatory ; for you may be sure that the persons 
employed here, have represented the measures they 
have adopted to the underwriters in such a light as will 
induce the latter to imagine themselves certain of 
suqces's, which would be only corroborated by any 
application to them.* To negotiate with effect, we 
must be enabled to say, '^ Give so much, or the vessel 
goes away in such a lime;'* which we cannot do, 
while she is detained. 

I sent a memorial up to the Spanish Consul last 
night, requesting him to make a representation on the 
subject to the Secretary of State, but I have little hope 
of any direct interference of Government in a matter in 
whicti the Courts of Law have already been applied 
to. / repeat f therefore, that there is no intermediate 
course- between bailing all Ihe actionSj and running l^e 
risk of losing the ship, 

Your9, dear Sirs, truly, 

JOHN F. BURKE. 

P. S. — Smith was released because his im- 
pressment was irregular ; you need not be alarmed for 
his honesty. Pray keep Anderson in good humour, 
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though I by no means fear all the, evidence he caa 

give. 

(IndorsedJ J. F, Burke. 

PortsmoiUth, 4tb Aug^ 

Received 5th ditto. 
(Superscribed) * 

Messrs. Bogle French, Son, and Barton^ 

Old South Sea House, London. 

Mr. Gurney. Now, No. 42. Shew it to Mr. FalL 
Is that Mr. Burke's hand-writing ^ 
A. Yes. 

It was read as follows : . « 

Cormma, I9fh April, 1815. 
Hear Sirs, 

I wrote to you on the 14th instant^ and hate 
since received yours of the 6tb ditto. You may be 
assiired that I am fully sensible of the urgent necessity 
of the completion of the business which^brought nie 
out ; but, as I hinted in my last^ permission will not 
be given for the regular exportation, so that, until the 
Ann's arrival nothing can be done ; and it is quite 
useless to enter into arrangements M'hich would require 
the immediate payment of a large sum of money, 
without attaining your object. The delays attending 
her repairs are truly mortifying ; a month ago she ^as 
to have been ready in ten days or. less ; however, as the 
period last fixed has elapsed, and it has blown quite 
a gale of wind from the north-east these last few daj^s, 
I am in hopes of seeing her very soon» On her arrival^ 
no time shall be lost. 

I am going to-morrow to Ferrol^ to see whether 
1 cannot make interest to procure . the condemnation of 
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the Carkiki, us it would have material weight in the 
cause* 

I write this under th« uiitjertftinty whether the 
packet may not be stntaway during my absence ; and as 
it is so immediately after the lost^ i shail not send the 
remainder of the bills^ Tavor Messrs. W. Law and Co. 
until my next. 

Two French vessels in this harbour are detained 
. b^ order of Government • 

Yours, dear Sirs, very truly, 

JOHN F.BURKE. 

P. S. — I open this to say, that I hope what I 
mentioned in iny letter from Falmouth, relative to 
Captain Anderson's affidavit, has been attended to ; it 
is of the very utmost importance. The affidavits of 
John Baker ^nd of Mr. Taylor ought also to be niade» 

(Indorsed) J. F. 0Uf(KE. 

Coruqna, \Qi\i April 
Received Mb M^y. 
A^fwered ditto. 
(Super8cril>ed) 

M;«86rs, 5oGi,ii Frsnc^> So»r, and Cp* 
lA)odpp. 

Mr. Gurney. {To Mr. Fall) Look at Nos. 43 and 4o. 
Are they both in the hand-writing of Mr. Burke ? 
A. I bdieve they are. 

They were read as fUlams ,- 

Corunndy ^Qth April, 1815. 
Dear Sirs, 

I wrote to you on the 19th, per the last packet, 
9nd thbi9|;h I have nothipg to ^dd to that letter^ I 
would not allow the present packet (which is ordered 
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off suddenly) to sail without acquainting you tliat 
Smith hiid not yet made his appearance here» and Itiat 
consequently things are in statu quo : and the longer 
bis delay^ the greater the charged of duties, &e. will 
amount to, as the exchange is rapidly getting up, A^ith 
Ae prospect of War; but I do not, notwithna^dihg, 
chuse to draw until the money can be applied. I am^ 
only just returned from Ferrot, mid have every reason 
to h&pe that the difficulties in the way of the condemna- 
tion of the Carlotta will be got over. 

I have oidy time to add, that I am, d^ar Sirs, 
Yotirs faidifufly, 

JOHN F. BURKE. 
(Indorsed) J. F. Bttrke, IBI$. 
Corunna, 26th April. 
Received 8th May. 
Answered 9th May. 
(Superscribtfd) 

Messrs. Boolb French and Co. London. 

' Cormm, QOtJi^May^ 1815^ 
Dear Sirs, 

I have this moment received }k>ur flavor of the 
l)th instant, but the {>acket beii^ ordered off again 
instantly with dispatches, without even bei^g allowed 
to anchor, I have only time to say^ that the wools 
cannot go frcMn this Port; every thing is arranged on 
the terms I tnetitimied in my last; the Ann must go 
to another Port, and you will receive the bills of lading 
per that vessel, frona either St. Ander or Bilboa, very 
sh<nr%. She wiU saH fremi one of tho€ie Poris next 
week. 

With respect to the XktriottOy ooMkmnOtion of 
the ship awA targo kon pamd before Hke Admiralty 
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Court of Ffvrolf and by next packet a copy of the 
sentence will be forwarded to England, together with a 
strong remonstrance from that Court to the Court of 
Admiralty in England. I have received a letter from 
Mr. Farrer on the subject, but cannot now answer it; 
only tell him^ that the cause must not come on^ until 
the papers go home from this, which shall all be sent 
per next packet. But pray do not let it transpire that 
the Carlotta is condemned^ until you can make applica- 
tion on the subject to tlie Court. This condemnation 
will cost nearly £500. On account of that, and other 
expenses, I have drawn on you for £300, at 60 D. S. 
fovor D". J. B^ l4arragoitiy to which I beg your 
attention. Mr. Farrer says that he has not received 
Smith's affidavit ; it was sent from Dartmouth^ under 
cover to you, b^ Messrs. Newman, and is of very con* 
siderable importance. 



J.F. B^ 



Yours, dear Sirs, in haste, 

(Indorsed) J. F. Burke, 18 15^ 
Corunnay 20th May. 
^ Received 29tb ditto. 
(Superscribed) 

Messrs. Bogle French and Co. 
Old South Sea House, London. 
2s. 2d. 

Mr. Richard Clarke sworn. 

Examined by Mr. GvnifEY. 

Q.. You, I believe, are assignee to the estate of 
Messrs. Bogle French, Son, and Barton ? 
A. I am one of them. 
Q. Have you their account-books here f 
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A. No. 

Mr. Brown produced thtm. 

Mr. Gurney. You were a very lai^e creditor^ 

A. Yes. 

Q. After you were appointed an asaignee^ did you 
examine the books of the bankrupts ? 

A. I did. 

Q. Do you find in those books a larg^ debit to J[obn 
French Biirke? 

A. JL es. r 

Mr. Scarlett. You mean to m^ke this evidence^ by . 
showing the conversation upon it ? 

Mr. Gumey.' Yes, it as evidence against Bogle French, 
at M events. 

Mr. Scarlett. I apprehend, my Lord, though I do not 
mean to d^ny that books are evidence against a party in a 
civil case, they' are not in a criminal case, unless he is 
Aown to be privy to that which is entered. 

Mr^ Crumey. Was this one of the books which. Mr* 
Augustin Bogle French, together with Mr. Barton, ren- 
dered up under his comniission? 

A. Yes, it is a very long time since I have seett it 

Lord Chief Justice Abbott. I think, if they prove this 
to be a book delivered up by them as containing their 
iK:counts, the contents of it may be read against them. 

Mr. Scarlett. Certainly, my Lord. I do not mean to 
^ayit may not be read^ but a book merely coming from 
ny counting-house is no evidence that I have been guilty 
of a crime. 

Mr. Chimejf* Does that book debit Mr. Burke any 
«um ? 

A. Y€8. 

Q. Is^it many thousand pounds f 
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A, Yes, very nearly £20,000. 

Q. Did Mr.J3ark€ make ai^ application t6 you for 
an advance of money, to go on with this suit in 'the Ad"- 
miralty ^Mrst Ybe Caiiotta i . 

A. Yes, he did. ' 

Q. IViteft «tf6^er4id you give him to that application i 

A. As nearly as I tTan itecollect, I mentiotted ito iaa 
the impoverished state of their affairs, and tke state we 
t^te hi already, ttnd thife fa^a^ debt due fvem Mf . Sorke 
to the estate ; that I was solicited by many «f the cmbliors 
to arrest him. 

Q. Bid you Wieti^tHM ^e amount of the Manoe ap- 
pearmg against him on fhe t>(M>k8 ? 

A. i 4^ '; fttid at fbe tratne Cinie m cai»ieraatioit> took 
place respecting the Carlotta ; he then said^ I couli not 
hold him ^ biril, €is Af efi«ri». Frenok sind Company were 
x^o%iceilied with iiim m the 'Oariotta ibuMess^ -or nvmiB to 
thiit cfflfe(<t. 

Q« Did you "arf^Waftide tti¥esttgsite tbotnoebunt te Ae 
debit f)f Mr. <Btfrke; ai^e a^greaft ttisnyof die QftidhHft on 
«1ie Swi J^uan ? 

A. Yes. 

Q. Th^e tir^ a gr^tft mtfiiy ifcMsaiid pounds, cc^mposed 
of items on the Sail Jiuan i • ' ' ■ 

A. Tli*tfe«re. 

Q. I ^befeve it k nearly all nke abcdUDt ? 

A. -No, Dc% sill ; irtierte mqis ta 'wool tMtidsotion mihicb 
¥iever *ittad« th^r «{>p€walhoe,u>f £10,000. 

Q. Tb^F« wer« scttne ^woolf 'wtiich Inure oiever >niade 
iheir appearance ? 

A. Y«ies, Mre bcfUeve there never K^re my wbok^ 'they 
have never made their appearance. 

Q. With the exception of this, the rest is «ai'the San 
Juan account i 
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A, Yew, 

A. Yes^ not in precise figures^ but abailt tbat ifnqnint^ 
fo« w,<>ok tiE) iiwk^ tbw appe^r^me &ffi |S{MU)^ i^ut ibey 
never have come. 

Q^ Will you look at that ^wcounl; i The btgiQnwg of 
that accouRt ik n(>t in tbe ndiae of Mif% 3urk^j you wiU 
find it i85.tr^»*ferr^j4 to Mr^Bgjfk^ th^ IfX of Jttiy^ 1813. 

Ji^ Y^f, th^ ^m p^rt of tlpi,! 9(cc(Maiti9 ^m^ *^ 3i8t. 

Q. The beginning of that account wlu|cb, }» oaw to th® 
debit of Mr. Burke ; does it begin Mr. Burke^ or to the 
credit of the Pitt ^ 

A. Mr. John French Burke^ Sloane-street ; here is kb 
account, sundries^ 1st July ; before you come to that, 
there is something erased, and there is an item of sundries. 

Q. Will you see from whence that is broggbt? 

Mr. Scarlett. In whose huni^writing in i}^\ 

JL The original accormit. 

Q. The originid account ? 

A. Yes, there have been some alterations. 

Mr. Chirney. What waa that lu^count qrigipally ; did 
it beg^ Advienture per Pitt ? 

A. I am.at p<«Q l»>, lh<ff« w 4MiKlrw«> p^r aii»Qmt ff 
insurance. 

Q. Refer to 58 ; do you find that b«gi» Adventure per 
Pitt? 

A. October 21, to bills payabfe to J. F. Burke> ob 
order, tvro montl^ after d^^fu 

Q. Is thdH u9d«F tb« b^ of Adv^ot^e per Pitt F 

A. Yes- 

Q. How long does k go or AdventHFe per Pitt ? 

A. To June 30th, 1813. 
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Q. Then do you find that on the 1st of Jofy, \8]S^ 
that account is transferred to the credit of Mr. Burke ? 

Mr. Scarlett. What is the amount that is transferred ?' 

A. 

Mr. Crvrney. That does not include the price of her 
stores. 

Ijord Chief Justice. Abbott. You refer to a paper 
marked No. 1^ I suppose^two-fifths, and so on. 

Mr. Crurnetf. That is not in that book, my Lord. 

Lord Chief Justice Abbott. What follows the words 
Adventure per Pitt ? 



The witness read as follows ; 
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5th Nov. . 


. 282 5 


» 


Ist do. 


. 262 6 


6 


fithdo. . 


. 247 14 


6 


•■ • .- 


. 16 






26. Paid J. F. Barkers draft to order, 2 M. D. 

23rd October 267 14 » 

1813. 

Jan. 8*. Paid da. do. 

Feb. 4. Pud da. 3 M . D. 

8. Paid do. do. 
1. Paid Captain Welch 
6. Do. J. F. Burke's draft of 26tli altao order/ 

at sight . . . . . 21 O 

26. Do. Matthew Welch do. to John Bullock, 

3 D. S. 26th inst 40 

March 2. Do. Monthly Allowance to Mrs. Smith . 3 0^ 
6. Do. Matthew Welch's draft to John Bal- ' . . 
lock,3D. S.27tfain9t . . 10 Q O 

9. Outward Freight received at Viana by 

J. F. B. in Jan. last 391 4 7 

18. Insuring £3000 on ship, from Viana and 
Vigo to London, a 6 Gs. per cent to re- 
turn £3 per cent for Convey, and Poliey 

6#. 8d. per cent 196 17 6 

26. Paid Monthly Allowance te Mrs. Smith . 3 
28. Do. Matthew Welch's draft to John 

O'Brien, 10 D. S. 16th inst 10 # 
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Q. Then it goes on to the amount of above £4000. 
Mr. .Scarlett. No, allow him to go on. 
Mr. (wurnty. Oh yes, certainly. 

The, joritness proceeded in readingy affolhws z 

April 24. Do. Monthly Allowance to Mrs. Smith . 3 • 

„ Insaring £3000 on the General 

Porlier, for 3 Months, from 25th 

Mar. to 24th June, a 9 Gs. per 

cent. & Policy 5s. 3d, per cent. 291 7 6 

Deduct Return for cancelling do. 

a £8 : 10 per cent. . . 255 



36 7 



26. To paid J. F. Burke's draft to F. R Me- 

nendez,30D. S..24thult. . . . 400 0* 
May 3. Do. Captain Anderson, on Account of Ba- 

lance due to him . . 20 

6. Do. do. . . . 10 

13. Do. Lark and Woodhead, O. A. of M. 

Welch . . . . 90 

21. To Insuring £3000 on the San Juan Baup- 

tista, for 1 Month from 13th inst a 3 Gs. 
per cent, and Policy 5s. 3d. per cent • 

22. To paid Monthly Allowance to Mrs. Smith 
29. Do. Captain Anderson, on Account of Ba- 
lance due him .... 

31. Do. Stamping Valuation . 
June 9. To paid J. F. Burke's draft to J. N. £. £s- 

curdia, 60 D. D. 7th April 
1.5. Do. Captain Anderson, Balance due him 
19. Do. Monthly Allowance to Mrs. Smith 
26. Do. Matthew Welch's draft to J. F. Burke, 

30 D. S. 24th ult. and Charges lOs. 6d. 

28. Do. John Smith's order to Ann Smith 

29. Do. Captain Welch . . , . 

JtfiT. Cfurney. Is there also^ to Menendez and Larra- 
goiti ? 
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A. Ytt, i(r M<iriem*Mf, £400. 

Q. And to Laffmgwti £300 ? 

A. I do not see it in iHm vtCtOixM. 

Mr, Gumey, Then I will prove it in the other ; are 
those ditfereilt strtid^ cfaafg^rf ill tb^ biff-book to the 
Adventure per Pitt ? 

A. Yes, they are^ at least tliey were ; and I presume 
they stand so now. 

Mr, Gurnet/. Lock al No\ l^ ctf tiMFse pajiers, entitled . 
Adventure pei» Pht. (It was shmn to Mr. Clarke.) 
Where did you find (hat paper No. 1, headed, Adventure 
per Pitt? 

A. At the hte office of Messrs^ Bogle Frencli and 
Cocopamy. 

Q. Aniong their papers and book* ? 

A. Yes, with the rest of the- dociltltentsr ; I presume 
they are the same. 

Q. In whose hand-writing is that ? 

A. I have been told^ but I cannot speak to it^. (hat it 
is in the hand^Writiog of Mr. Wright. 

Q. Where m hre now ? 

A. I cannot stste. Mf. FaH tvfcor has strcceedM^ him^ 
can speak to it. 

Mr. Gurney. {To Fall.) Where is Mr. Wright? 

A. I believe he haa gone to the Island of Jan^aica. 

Q. He was a clerk in their comitiog'bouse 2 

A. Yes, he wa«. 

Q. Is it in the han*-wrlthig of Mr. Wright ? 

A. It is in the hand-writing the same as the bo^ks. 

Q. The hand- writing which you found in the books of 
Bogle French and Company ? 

A. Yes. 

Mf. Gurney. (2b Mr. Clarke.) Did yoH find that in 
their books ? 




185 

A. Yesw 

Q. Does that cwre9fMi«d\vMi thewtidagm Ae boofes>^ 

A. Ye*. 

Mr. Scarlett. (To Mr. Clarke.) Do you iMcan to- say 
tfrey gafre that up ta you ? 

A. When they gave*up flteir l»0Qil9, they gare vp papeiv 
aiiso. 

Mr. Oumey. Wfcerc dM yott find i( T 

A. In their oAce, I catniot say particfuferly; hut I 
think in a book. 

Q. In their countrng^-boirse ? 

A. Yes. 

Q. It was in tlxe coundng^hotise ; but wbeAer in a 
desk you cannot say ? 

A. I cannot say ; I think it was in the private letter- 
book ; but it is foot years ago. 

Mr. Scarlett. When yoir say books were delivered' up, 
I understand you to say, that Messrs. Bogle French, that 
rs, the father and tbe son^ brought the book? to you. 

A. No, when a man is a bankrupt, the assignees lake 
possession of his effects in his counting-house. 

Q. Is the book iVonv wfarcb yoa have been readings one 
of the books they exhibited before the Connnissiotiery i^ 

A. Yes. 

Q, Whicff of them brought the book > 

A. I cannot tell ; bat one of the accountants emplo3red 
to make op their books, to pass their eitamination. 

Q. You cannot say that either of the Mr. French's 
produced it ? 

A. At tbe time before they passed their examination, 
I bad no conception t^ finding these things. 

Lord Chief Justice Abbott. Mr. Scarlett, one of the 
witnetses here, will tell you i^iiether it was one pf their 
books. 



1.86 

Mr. Scarlett, My Lord^ I apprehend, without npiore 
thaii tbat^ a man is not to be charged criminally with an 
entry made in his book^ unless some evidence is given of 
bis knowledge. 

Ijord Chief Justice Abbott. If it is proved that these 
• were their books, and bopkakept in their cpunting-house, 
to which they had access, and which they were in the 
habit of frequenting, I should certainly be of opinion that 
the entries in them were admissible to be read^ subject to 
observations upon the effect of them* 

Mr. Scarlett. My learned friend will examine the wit- 
ness to prove that. 

Mr. Gurney. {To Fall,) Were those their booKs kept 
in their counting-house under their inspection ? 

A. Yes. 

JIfr. Scarlett. I must ask Fall a question upon that. 
Were you the clerk at that time? 

A. I was. 

Q. Is that book Mr. Clarke has produced to-day the 
ledger ? 

A. It is. 

Q. Was that ledgc^ a book kept in the house at the 
time you were clerk ? 

A. Yes, it was. 

.Q. Were those entqes tliat gentleman has been reading, 
made in them before the bankruptcy ? 

A. If you will allow me to look at them. (The 
books were handed to the witness.) Yes, these were the 
books. ' 

Q. Were those accounts that Mr. Clarke has been , 
reading, entered before the bankruptcy, to your know 
ledge i 

Mr. Guruey. They are in WrighVs hand-writing, who 
was gone away long before. 
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A. They .were wroCe up before the bankruptcy; they 
were made up once a month. 

Mr. Scarlett. Can you undertake to say either of die 
Mr. French's ever saw that account ? 

A. Upon my word I do not know. 

Q. I would ask you, was Augustin Bogle French in 
the custom of being often in the* office ? 

A. Notvery often. 

Q. Did he keep any books ? 

A. I do not think he kept any ; he drew checks. 

Q. Will you venture to say you ever saw him make an 
entry in thct books, or read over the ledger ? 

A. I never saw him, I think, look over the ledger, but 
I have seen him write in the letter-book. 

Q. He did not generally attend to the accounts P 

A. No. 

Q. Who was the person who kept the accounts ? 

A. Not any in particular. 

Q. Were not they kept very irregularly i 

A. I think not; they were kept as regularly as they 
could be, as the insurances and things came in. 

Q. The accounts were kept by Ae clerks f 

A. I kept the accounts. 

Q. You cannot say Mr. Augustin French ever saw 
that book, or read over the account before you i 
' A. No. 

Lord Chief Justice Abbott. Where were the books 
kept? 

A. At the counting-house. 

Q. In their room ? 

A. Yes, in the same room that Mr. French junior and 
Mr. Barton frequented. 

Lord Chief Justice Abbott, The only thing thttt ir 
material is this paper. 
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Mr. Scarleit. That is ibuad in Ike coimibg^Miiise. 

Lord Chief Justice Abbott* Thieji use gwifp fiirtlMr; 
Aey prove it la be in the kaoiUwritbg of a elerk itho 
has left. 

Mr. Gurney. I tbmk you said brfoie dMtL it war in 
die hand-wnting: of Mr* Wri^ ? 

A. ,1 believe it is^ lo the best of my koowled^. 

Q. When did you succeed Mr. Wfight, a« 9 derk in 
the house f 

A. I think ift March >8U;. the bciiife fatM it Nay 

Lord Chief Jmtice Abh^tU Did yon happoa lo «at 
this paper b^ore the bankruptcy ? 

A. Never. 

Mr. Gurnejf. I aow propsse to foa4 il. 

Lord Chief Justice Abbott. You had better coApleUs all 
your evidence. Mr. Claike says, ^^ I found this pap^ in 
the counting-house of the defeodanls^ ip a baok or desk, 
I think in a book 'y* awl FaU saya it is in lb« haadUwriling 
of Wrigbl> who wat om of ibeir clerks^ ai)d nhom. he 
succeeded m March 1^8 14. 

Mr. Gurnejff And the items in the booka conesp^nd 
With. this. I submit to your Loidalup^ upoa tba priuaiple 
upon which HMoy aMit»y papera- " 

Mr. Scarlett. Hear my objection firsU {T^ Mr. FaU) 
Did you ever see Mr. Wright write ? 

A. I think, two or threes Umes before be went to 
Jamaica. 

Q. Sufficient to enable you toswQar to bta hand- writing f 

A. It appears the same as the booka to me. I bave 
seen bim write two or three times-*-p«rhapa half a dozen. 

Q. From the knowledge of his hand-writings do you 
know enough to swear, to that paper f 

A. I rather think it is his hand-wriliatg- 



* iMd CMffJusiiu JbbiSftt Ym brfii^ve k is ? 

A. Ye». 

Mf\. SmrkUK Tbeo adUl k is iMt evidefice in this citse : 
diis is fttot avkknc^ offered to affect any «C the ^efendaaO 
with a debt ; this is not a civil suil;, biK a ciimnal charfe. 
Hqsh^ I suboai^ this.f^ajper^^'^k; — 

Lord CAi^ Justice Jkbimtt: iBefore jk>u g4 <m, lei m 
learn bow «oon..it W9A famnd After ithe 'bankruptcy^ aad 
wlio jhad idle custody «f the bookis in tfate «baaalifne. Did 
you (re«uaii m the ieaiuating-h«iise 4iU the asaigDees came 
and took the Ixookflf * 

A. I -was iH, and left the countaiigrbcaiae about a ibrt- 
mght befone diey failed^ 

Q. You were not there wben the assignees came i 

A* <No, I wastoonfined throe months. 

Lond Gbi^' Justice. Abbott. I wish to have the whole 
evidence. 

Mr* Gmmtff^ [T^ Mr. Clarke.) Can you say fcow 
'SOfitt a&er th^ hwaViPaplcy yeia &msd that(paf>er i 

A. They did >not pass Ifaeir ^aamiiiatioB AW three 
swotttfas afler 4he ibankniptcgr, and k was shortly affear that 
I found it. 

Q. Who bad 'the custody ^f the caitHting-lnouse in the 
-m^MtimfiP 

A. «A /yttnianderkiy^f^QMfhnafii. 

Mr. Gumey. Before I close this case, royLoidly I will 
prove Bulman has disappeared within a few dsrys, M4iich 
is the reason for my not calling him. . Y<ou may call ihira 
oiit/thetdoar. 

John Bulman was called, but did not answer. 

■ • . ^ 

Lord Chief Justice Abbott.. ;He was a deik oftthitni^ 
Mr, JMl. Yes, he was la juawr ckak. 



ifr. Gurnetf. (To Mr. Fall.) When did Bulmancome 
into the service of Bogle Erench and Company ? •• 

A. Before May. These books have been in my pos- 
vession since the bankruptcy to write up: when f was 
ill they were sertt to me. 

Mr. Scarlett. My objection is this. I am supposing 
it is in the hand-writing of Wright, and I am supposing it 
to have been written before the bankruptcy*— it is found 
loose in the counting-house — it is not in the band-writing 
of a partner, and there is no proof that the partner saw it 
— that would not be evidence against them m a civil 
case, and, a fortiori, not in this. I apprehend the books 
of a merchant are evidence against him in a civil case, 
but a mere loose paper of a clerk, without any evidence 
that the superior had seen it, would not be evidence to 
prove a debt, and could not be evidence to prove some- 
thing * ■ • ' 

Lprd Chief Justice Abbott. You do not propose to 
offer any communication with the partners upon the sutigeGt 
of the paper after this paper was found ? 

Mr. Gumej/. I am not sure, my Lord.— I really feel 
it of so little importance, that I rather incline not to press 
it. {To Mr. Clarke,) Had you afterwards any conver- 
sation with Afr. Augustin Bogle French upon the subject 
of this vessel, that was first the Pitt and afterwards the 
San Juan Bauptista. 

A. I had. 

Q. When was it ? 

A. As soon as I found a mass of papers lying about 
the counting-house relating to the business. 

Q. Those papers that have been produced to-day; 
Burke's letters, and so on ? • 

A. I cannot name them. I found a great many. 




- Q. Tiiose annexed to your a£Sdavit in the Court of 
Admiralty? 

A. Yes, the whole of .them — ^most of thcith in a parti- 
-^ular place by themselves — most of them in a bureau 
locked up; which was a place applied for the purpose of 
keeping Mr; Burke's papers. 

Q. You found those papers, and I take for granted 
' you examined them ? 

A. I did. 

Q. You then had conversation with Augustin Bogle 
French upon the subject of those papers f ' 

A. I had. 

Q. Have the goodnesi^ to state slowly and distinctly 
what passed in that conversation. 

A. Augustin Bogle French, as well as the other two 
bankrupts, were then concerned in a cause in the Court 
of Admiralty, in which we were cited as .assignees to 
appear. 

Q. About the Carlutta i 

A.^The same. Of course, before myself i^nd tlie other 
assignees would go on with the business, we wished to 
ascertain from the bankrupts, whether it was a favourable 
cause or not—^unfavourable reports had been about a 
considerable time. I went to their proctor Mr. Farrer— — — 

Q. Pass over that. 

A. We shall come to the point shortly. 

Q. Did you tell Mr. Bogle French what Mr. Farrer 
liad told you ? 

A. No.- 

Q. Come to the conversation with Augustin Bogie 
French. 

A. I told both him and Mr. Barton that the papers 
I had found were very difFerent from the account they 
had given to the Admiralty. 
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Lard Chief Jv^tUe MbM» Yoo told Abc^ tfie pn^rs 
you had found were very different from the a<:;apunt (tbsy 
bad g^v«fi 4a Idie Adiwalty^ 

A. Yes.; tbey wcmld nojt put any ,caiiidence an ivhat I 
bad U>ld ;theni ; but .MHne -time after tbat, JVlr^ .AiJ^gOM^n ^ 
Bo^le French admitted the t»itb «f it. 

Mr. Gurmn^^ Toll U9 what be said. 

A. He said it was too true — they had been led JaU> it 
by that bloody-minded villain Mr. Burke; wbc^if be got 
safiy b^dy ^6e!3 neck into the halter, did not cai:e; and he 
hoped steps would be taken to save tbem hsdx»3\m&. 

Q. What did Barton say ? 

A. Mn Barton was rather the other way, jmd toM me 
1 should dread Mr. Buirke's vei^geanoe M'ben be came 
bac4^ from Spain. After thajj^^tbe pajpesis H;ere all put into 
die b^ndfi of the claimants, .as we could not -miy kgQ|0er 
{appear as parities ia tbe jmit. 

Q. You gave up the papers, and they were produced 
at the Admiralty Court? 

A- They wea-e* 

<2. Did you fiad in tbat Awreau bcked j*p, ;ainy i^t^rs 
iseopeoling a (Compromise f 

A. .Se(venal let&ei^. 

-Q. I^wiU iihank ^kou 'for No. 7^6. — Did you £nd ^t 
locked up in that bureau? 

A. Yes. 

<|. JHand it'in. 

Mr. Scarleti. No; whose hand-writing is it? 

Lord Chief Justice Abbott. Who had the k^ of the 
iBABieaii? 

A. We had no key, we broke it open ; the first infpr- 
isnation me bad out . ^ dooi|s, wai^ .of leai^ets having beeh 
eout i«iit ^(tbe iletter-book. 

Mr, Gurney. You found s^ bureau in .the private room? 
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. A. Yes. . 

Q, Whose private room ? 

A. The private room in that counting-bouse. 

Mr. Scarlett. I do not understand who this letter is 
from. 

Lord Chief Justice Abbott. It is a letter from N. S. 
Price to Simon Cock. 

Mr. Scarlett. A letter from one person to another^ 
neither of whom are parties in the cause^ and it is to be 
read because it is found in the house. 

Ijord Chief Justice Jbbott. I think this being found jso 
long after, that, without r^ecting it, it will be the safer 
course not to re^d it. 

Mr. Gumey. There is a further paper addressed to 
Aem. 

Ijord Chief Justke Abbott. Many of the papers are 
indorsed with the time of receiving them. 

Mr. Gurney. Look at No. 77 ; is there any hand- 
writing of any body on that ? 

A. That is addressed to Mr. French, and indorsed by 
Augustin French. 

Lord Chief Justice Abbott. That I apprehend will 
make it evidence. 

Mr.' Scarlett. No, my Lord, I think not; suppose I 
admit he received such a letter^ does that make it evidence 
against him in a criminal case ? Your Lordship knows 
the Act of Parliament respecting the case of Algernon 
Sidney settles that. 

Lord Chief Justice Abbott. Because there they did not 
prove that any thing was intended to be done upon the 
letters found; but the evidence here is this, that sucLa 
letter was written to and received by him. 

Mr. Scarlett. I apprehend one reason why the law of 
England is very exact about rules of evidence, is, that the 
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mind of the Court may not receive a prejudice by facts, 
which are not legal evidence : there are facts in that letter 
which might make no impression on your Lordship's 
mind; but I do not know what impression they might 
make elsewhere ; and I submit, it ought not to be received 
unless it is legal evidence — it is evidence that he received 
a letter from somebody. 

Lord Chief Justice Abbott, Of such and such contents. 

Mr. Scarlett, I submit not^ my Lord. 

Lord Chief Justice Abbott. It is not evidence of the 
truth of the contents of the letter. 

Mr. Scarlett. It might as well be said, the contents of 
any book in my library was evidence against me. 

ZdOrd Chief Justice Abbott. It is clear this does not 
prove the truth of the facts asserted in this letter ; • all it 
proves is, that a letter containing such and such matter, 
was written by Simon Cock to Bogle French. 

Mr. Campbell. I conceive it would lead to most dan- 
gerous consequences, if your Lordship were to lay down, 
as a general rule, that a letter of that sort M'as to be 
received in evidence. Suppose a man was to be tried for 
murderyi would it be evidence that he — — 

Lord Chief Justice Abbott. It would not be evidence 
of the truth of the fact. 

Mr. Campbell. Would it be evidence to go to the 
Jury ? 

Lord Chief Justice Abbott. I am sure, in the late trials 
for treason, many papers were read that were found in the • 
prisoners' possession ; but many papers found in their 
possession after the arrest, were not read, because they 
might have been put there subsequently to the facts 
charged. This you see goes further: here is this co- 
temporary indorsement of July 18 14^ of a letter from 
Simpn Cock. 



195 

Mr. Scarlett. If I have the misfortune to differ from 
your Lordship^ it is only because I do not understand 
your Lordship. A paper might be found under such 
circumstances as to make it evidence : if it was (Charged 
that a man held correspondence with divers persons 
leading to seditious ends, it would be evidence of his 
doin^ it, that he received such letters ; but to lay down, 
that upon whatever criminal offence a man is charged 
with, the papers which are found in his possession are 
evidence against him, would lead to great danger. 1 say 
such a letter is not evidence of the facts contained in it 
against the person in whose possession it is found ; — if it 
is not cui bono, for what purpose are the Jury to be 
informed of facts not evidence in the cause ? If it is said 
that Mr. Cock corresponded with Mr. French, the letter 
is good evidence to shew it; but if you say I will read 
it, I ask, does it follow, that any letters received by a man> 
are evidence against him.^ The "Jury, your Lordship 
says, will not take these facts as proved ; but I do not 
know what prejudice they may produce — I do not know 
the influence they may have. They might as well say 
every book in my library might be read against me' on any 
charge of any kind : if the crime alledged was, that a party 
did receive letters, and correspond on certain subjects, 
then the finding the letters upon him would be evidence. 
I rather believe in the case your Lordship referred to, it 
was so ; the parties were charged with a traitorous cor« 
respondence, and that was a part of the overt act, and 
therefore such letters were evidence. Here is a letter 
received by one of the parties from a person who is not 
indicted; if it is merely to prove that the letter was 
received from such a person, be it so ; but then the con- 
tents of it are not to be read. What is the use of 
introducing a statement in the cause which is no ptoof of 
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any fact ? If it is not proof of a fact, it can only serve to 
prejudice^ and therefore ought to be excluded. 

Mr. CurzDOod. I submit^ before it can be read, my 
learned friend must shew the party receiving it^ adopted it^ 
and acted on it. That very point, I think, was decided 
in 1794* A letter was found in Mr. Home Tooke's 
possession, and proposed to be read against him ; and be 
observed, with that acuteness so natural to him, there is 
a letter in my desk, which begins ^^ Verily, verily, I am 
God the Father," — but would you therefore convict me of 
blasphemy ? And upon that occasion, I think it was deter- 
mined, that you must shew the person had adopted and 
acted on the letter, before the contents can be read 
against him. If the contents are not evidence, they ought 
not to be read. 

Lord Chief Justice Abbott. In whose hand-writing is 
the indorsement ? 

Mr. Gurnet/. Augustin Bogle French's. I have a 
paper about this letter having been sent to him* Look 
at No. 73; do you see a memorandum, dated '^ 1814, 
Monday, June 27^" whose hand-writing is that ? 

A. I think it is Mr. French senior's writing. 

The memorandum was read as follows : 

1814, 

Monday, June 27-. 

Sent to Mr. Cock the following papers : 

Grant, Barby, and Co, letter. 

The Pilot do. 

Mr. Phillips' do. 

Various letters. 

Cap. Llosa's letters. 

Do. in. Spanish. 

Mr. Gumey. Will you look at No, 77> which is ad- 
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. dressed to Mr. French^ and tell me whose band-writing 
the indorsement of that letter is, " July €2, S. Cock ?" 

A. I think it is Mr. French senior's. 

LordChief Justice Abbott. The eifect of the memo- 
randum which has been read, is to shew there had been 
sent to Mr. Cock certain papers, *^ Grant, Barby, and 
Co's. letter, the Pilot ditto, Mr. Phillips's ditto, various 
letters, Captain Llosa's letters, ditto in Spanish." 

Mr, Scarlett. That shews Mr. French had transactions 
with those letters. 

Lord Chief Justice Abbott, And shews he had dealings 
and transactions upon those subjects : it seems to me, 
that whatever the objection was before, that removes it. 

Mr. Scarlett. If the letter relates to that correspond* 
ence, I admit, my Lord, it does. 

' Lord Chief Justice Abbott. Before it is read,' Mr. 
Scarlett, you shall see it, because I ^ould not have you 
prejudiced. 

Mr, Gumey. I have given my learned friend a printed 

copy. 

Thefolloimng letter was read: 

My Dear Sir, 

I have been under the necessity^ of accom- 
panying Mr. P. After a long talk, he has gone away 
with these two proposals from me, which are not to be 
made as such proposals, but are to be offered as his 
suggestions of the mode in which he thinks the affair ^ 
may be settled. 

1st. That in, consideration of the present flat 
state of the market, you shall take £l7>^00 in full. 

2dly. That you shall take the cargo, and on its 
being transferred ovet to you, that you shall pay them . 
£12,000, giving up the ship, and leaving them to settle 
' with the master for the freight. 
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Mr. P. is gone to sound the parties upon this 
proposal. 

Let me repeat, I don't make the offer, but throw 
it out as matter for consideration. 

I have a strong notion that as the latter mode 
has the advantage of ascertaining the extent of the loss^ 
and thereby enabling the underwriters to divide and 
settle the matter at once, they will deem it preferable 
to any other; at aU events, it is somediing to work upon. 
I am, dear Sir, 

Yours sincerely, 
(Signed) S. COCK. 

(Dated) 2, Frederick's Place, 

July 22d, 1S14. 
(Indorsed) 1814^ 

July 22, 
S. CacK- 
(Superscribed) N. B. French, Esq. 

At Mr. Cock's, Frederick's Place, Old Jewry. 
If gone, Mr. C.'s clerk to take it to his counting* 
house. 

Mr. Gurney. (To Mr. FalL) Refer, if you please, to 
No. 37) in the 2d volume, page 107) and see whether that 
is in the hand«writing of Mr. Burke. 

A. I believe it is. 

The following letter teas read: 

Plymouth, Friday eveningj Sd June^ 1814. 
Deab Sibs, 

I got here last night, and with the assistance of 
your friend Mr. Canning, have succeeded in obtaining 
a passage in a small transport, bound direct for ^]!o- 
ninna ; it is a most wretched filthy conveyance, and 
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crowded with Portuguese and Spanish troops^ all 
which circumstances however render it the more safe, 
for unquestionably, no American privateer would be 
troubled with her. We are to sail the moment the 
wind is fair, but at present I am sorry to say, it is 
directly in our teeth, and from what people here tell 
me of the probability of its continuance, I should not 
be surpi:ised to find it in the same quarter this day 
se'nnight; on contemplation of which, you would 
oblige me by sending down the invoice of the Ann's 
cai'gOf which I have not yet received. The bills of 
lading are immaterial, the cargo being already landed, 
but you may as well enclose them. 

1 shall add nothing more to all I have already 
said on the subject of the comprbmise, in the convic- 
tion that nothing will be done precipitately. Be assured 
it is not our interest to listen to any terms the opposite 
party can offer consistently with theirs. 

Yours, dear Sirs, most truly, 
(Signed) J. F. B. 

(Indorsed) J. F. Burke, 1814. 

Plymouth, 3 June. 

Received 6th. 
* Answered 7th. 

(Superscribed) Messrs. Bogle French, Son, and Co. 
Old South Sea House, London. 

Mr. Richard Clarke 
cross-examined by Mr. Scarlett. 

Q. Who were the shippers of the cargo on board the 
Carlotta? 

A. I am not acquainted with them. 
^ Q. None of them ? 
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A. None of them. I know some gentlemen who were 
cbumaots. 

Q. Mr. John Dairis i 

A. He was one o^ them. 

Q. What consideration did you receive from any of 
the claimants for assisting them to get back this Carlotta ? 

A. I certainly received a sum of money for my time 
and attention, after I delivered the papers up to them. 

Q. What was the sum ? 

A. I received at various times, £2000. 

Q. That was before the final decree in the Court of 
Admiralty, was it not ? 

A. No. 

Q. When did you receive the last? 

A. It was after the decree. I was engaged near ten 
months for them. 

Q. You became assignee of this estate, and thereby 
obtained possession of all the papers and documents of 
the bankrupts f 

A. I did. 

Q. Tell me how soon it was after the bankruptcy, 
that you received the first sum of money, in order to lend 
your assistance and labour to the claimants of this vessel. 

A. At the end of 1816; some time in I8l6. 

Q. When did the bankruptcy take place ^ 
. A. In 1815. 

Q. At what time in 1815 ? 

A. In May. 

Q. When were you elected assignee i 

A. At the usual time, the second meeting of creditors. 

Q. When did that take place ? 

A. It is generally fourteen or fifteen days after the 
bankruptcy is gazetted. 

Q. You were elected assignee f 
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A. I was one of them. 

Q. How soon after you were elected assignee, wef6 
you applied to by any of the claimants to lend your as^ 
sistance f 

A. Many months after I appeared as assignee to go 
on with the cause. At the suggestion of the bankrupts^ 
and from what they swore before the Commissioners, we 
appeared for them to get back the cargo ; but when I found 
how different their statement was from the accoufits 
before us, we would not proceed. 

Q. Therefore it was wiser to get a couple of thcMisand 
pounds ? • 

A. No, my claim on the estate would have brought me 
between six and seven thousand pounds. 

Q. Who first proposed to give any money for the 
papers and for your assistance ? > 

^ A. I do not know that any one proposed it ; I deter- 
mined that I was not going to work for them^ unless I was 
paid ; I knew it was nothing out of the e^ate, and I wav 
^oing no injustice to the creditors. 

Q. When were you first applied to f 

A. I was applied to many ways ; I have nothing to 
conceal; the persons who applied to me are very honor- , 
able men in the City. 

Q. Upon your oath, did you first offer your servicers 
for a consideration, or were you offered a consijiiiration 
for your services first? 

A. I cannot say; it was known about that papers had^ 
been found, and many persons considered me as bad a9^ 
the bankrupts, because I &d not come forward. 

Q. You did not sell the papers ? 

A. No. 

Q. You sold your labor ? 

A. Yes^ and I acted upon nothing bat what was found* 
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Q. When was it that you first b^gan to labor for dii« 
consideration of £2000 ? 

A. It might be about 4he end of the year 1815 — ^I 
think it was — I cannot recollect^ because it is a length of 
time back; and I never had an idea of being called on 
this prosecution till Monday morning. . 

Q. About the end of 1815>you began? 

A.. Yes. 

Q. Did you receive an]^ money at that time i 

A. No. 

Q. Had you a promise of any money at that time ? 

A. Yes. 

Q. Then under that promise you began to lend your 
assistance, and you labored very hard ? 

A. I neglected the whole of my business. 

Q. What is your business ? 

A* A general merchant and ship-owner. 

Q. You neglected the whole of your business ? 

A. Not the whole of it, a great part of it. 

Q. We have come now more to particulars; when 
was the first time, in what month in 1815, did you 
first receive an ofifer of a consideration for your services ? 

A. About tlie month of November. 
* Q. Had you delivered up any papers at that time ? 

A. None; but it was known ^ out of doors what was 
passing in the counting-house. 

Q. When did you first give up any papers to the 
claimants? 

A. I suppose, shortly after the time that I met with 
them ; I gave the whole of them up that were found. 

Q. You gave the whole up ? 

A. Yes, some have been found since. 

Q. Did your brother assignees receive any part of the 
profit? 
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A. No; I think' tiiey might think themselves fortunate 
we did not go on as they proposed. 

Q. Did you tell them yoa were getting any money for 
what you were doing i 

A. No, I did not. 

Q. Who were the other assignees i 

A. Benjamin Shaw and Thomas Gratton. 

Q. Then, till this day they did not know you got any 
money for it ? 

A. From bear-say, I dare say they did* . 

Q. Which of them? 

A. Mr. Shaw. 

Q. Is he your father-s-in-law ? 

A. No. 

Q. Were you the broker of French's house ? 

A. I was one of the unfortunate ones. 

Q. There b no occasion to paint your miseries in that 
way. ^ 

A. I feel for it now. 

Q. Mr. Shaw is a banker, perhaps the money was paid 
into his bank. 

A. No, it was not. 

Q. What makes you think he knew it f 

A. I have heard it rumoured. 

Q. Did. he get any thing too i 

A. Not to my knowledge ; he^never interfered in it, ^. 
my knowledge. 

Q. The other assignee is your father-in-law i 

Ak Yes. 

Q. You never told him of it? 

A* Ko, for a good reason, why. 
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Ue-examined by Mr. Gubney. 

Q. Did you, in point of fact, give a great deal of labor 
tod attention to this claim i 

A. I did. 

Q. Did you withdraw from the proceedings in the 
Admiralty ? ^ 

A, Yes. / 

Q. Upon your opinion of the justice of the claim f 

A. Yes. 

Q. If you had succeeded, you would have got a vast 
deal more than £2000. 

A. I should have got nearly £6000. 

Q. How much were you a creditor for } 

A. I proved ten or eleven thousand pounds, and there 
were three or four thousand pounds not then due to me. 

Q. What was the amount of the debts i 

A. Sixty or seventy thousand pounds. 

Q. Has there been any dividend f 

A. There is nothing to pay. 

Mr. Scarlett. Will your Lordship ask the witness how 
long before he Was a bankrupt ? 

A. Three years before. 

Mr. Guniey. (To Captain Hoffman.) Was the caiga 
which you had on board a valuable cargo ? 

A. Yes. 

Q,. Whereabouts Was the value of it? 

A. I cannot tell. 

Q. 'Were there a great many thousand pouuds; 

A. O yes. 
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Q. How near can you judge ? 
A. I suppose £60,000. 

Mr. Richard Blanchard sworn. 
Examined hy Mr. Bollanj). 

Q. I beliqve you are a partner in the house of Wikoo,^ 
Agassiz and Co. ? 

A. I am. 

Q« Were you so at the time of this shipment in the 
Carlotta? 

A. Yes. 

Q. What was the name of the house at that time ? 

A. Thpmas Wilson, Agassiz and myself. 

Q. Did your house ship on board the Carlotta an; 
goods, and what ? 

A. We shipped sugars, coffees and pepper. 

Q. How many bags of coffee i 

A. Indeed I do not remember. 

Q. Many bags i 

A. Yes. 

Q. Did you at all know the real of the cargo? 

A. Not at the ti^ne of shipment; liot at the time of 
the departure of the vessel. 

Q. What might the cargo of the Carlotta be worth ? 

A. I should not think above thirty-five or forty tho«i« 
gwoA pounds— perhaps more. 

Cross-examined hy Mr. Scarlett. 

Q. Are you a partner with Mr. Wilson? 
A. Yes. 

Q. Did you know any thing of this vessel before she 
came here? 
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A. Not at all. 



Q. Did you not know the vessel; and had yoa not 
reason to believe the vessel was a French vessel f 

A. Not at all. 

Q. I wish you would recollect yourself. 

A. I do. 

Q. Were you a party to the negotiation that was made 
for the purpose of making a compromise ? 

A. No. 

Q. Were you a principal shipper on board of her P 

A. My house was. 

Q. You know afterwards, when she was captured, you 
were a claimant P 

A. The house was. 

Q. Are you the party that take an active part in your 
house ? 

A. Not as far as respects the claims we had for the 
goods by this ship? 

Q. Then you are not able to give any information at 
all of whether the ship was a French ship in disguise, or 
was French owned? 

A. Yes, I am so far able to give evidence on the point, 
that we had no knowledge of it at the time. 

Q. Afterwards, when the vessel was taken, and a 
question^ arose about the legitimacy of the capture, did 
you enquire into the real character of the ship f 

^ Mr. Gurnet). I am at a loss to know how any informa- 
tion he received afterwards can be evidence. 

Jjiord Chief Justice Abbott. If he knows the fact, it is. 

Mr. Gumey. That is another thing. 

Mr. Scarlett. If he knows the fact, it is not unimpor- 
tant. Did you make any enquiries to ascertain her real 
character ? 

A. We had no occasion to enquire whether she was a 
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French ship^ because it was no business oF ours^ and we 
understood she was a Dane. 

Q. Did you take an active part in those. enquiries which 
led to the negotiation for a compromise between you and 
the captors? 

. A. I had nothing to do with the negotiations which 
took place between the claimants and the captors. 

Mr. Gurney. I will put in the sentence of Sir William 
Scott, delivering the Carlotta to the claimants. 

Mr. Scarlett* How is that to be made evidence ? 

Mr. Gumey. Because the expences of that suit were 
defrayed by Bogle French and Co« It is in the account 
in the ledger. 

Mr. Scarlett. That has been read. 

Mr* Gurney. Which contains all the expences of the 
suit. 

Mr. Scarlett. The vessel was delivered up long after 
the bankruptcy. 

Lord Chief Justice Abbott. I do not see how it is 
evidence. 

Mr. Gurney. Then I propose to give in evidence the 
sentence of the Exchequer, condemMng the San Juan 
Bauptista as the property of a British subject. 

Mr. Scarlett. I apprehend that is not evidence. 

Lord Chief Justice Abbott. 1 apprehend that is a pro- 
ceeding in rem. 

Mr. Scarlett. If my learned friend says this was a 
British ship, I admit ^she was originally. 

Mr. Gurney. She was British property when she 
came t.o Portsmouth. 

Lord Chief Justice Abbott. It is a proceeding in rem, 
and is evidence, I think. 

Mr. Campbell. That was a cause against Larragoiti. 
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L&rd Chief Justice Abbott. I do not think it is wortb 
debating, but my impression is to receive the evidence. 

Mr. Gumey. Shall I prove Nathaniel Bogle Frrach 
was dead before the indictment ? 

Mr. Scarlett. No, 1 admit that. 

Mr. Gumey. I ought, mj Lord, as Bulman has beed 
referred to, to shew we have taken all due pains to find 
him. 

Mr. George StEPHEN called again. 
Examined by Mr. Gdkney. 

Q. You .arc! clerk to Messrs. Kaye and Freshfield, who 
conduct this cause I 

A. I am. 

Q. We- have he^rd mention of a clerk of the name of 
Bulman. 

A. Yes. 

Q. Has that clerk disappeared within these few days P 

A. He has. 

Q. Have you taken every possible pains to procure 
liis attendance? 

A. £very possible pains ; no exertion has been spared. 

JLord Chief Justice Abbott. Perhaps the Jury would 
wish to withdraw and take some refreshment before 
Mr. Scarlett begins. 

Ibreman of the Jury. If it is likely to be long, perhaps 
it would be better we should go. Does Mr. Scarlett 
propose to offer any evidence ? 

Mr. Scarlett. It is most probable I shall, and therefore 
perhaps, Gentlemen, you had better retire. 
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Lord Chief Justice Abbott. 1 suppose there is no 
objection to their separating f 
Mr. Scarlett. ^No, my Lord. 



The Jury withdrew to take refreshment, and after a short 
, interval returned into Court. 

Mr. Scarlett. Will your Lordship allow me to put a 
single question to Mr. Fall or Mr. Clarke i It is merely 
respecting the age of one of the defendants. 

Lord Chief Justice Abbott. Probably that will be 
admitted. 

Mr. Scarlett. It is Mr. Augustm Bogle French ; we 
differ about it a little. I am told he is about seven-and^ 
twenty, and they say, on the other hand,, he is about 
thirty; probably, some one of their witnesses may 
know it. 

Mr. Gurney. He has been a partner in the house ever 
since the year 1812; my learned friend shall supply that 
fact at any time in his speech. 



William Fall called again. 
Examined by Mr. Scarlett. 

Q. I only want to ask one question : — the partners in 
the house were Nathaniel French the elder^ the father, 
Augustin Bogle French, the son, and Mr. Bartpn, were 
they not ? 

A. Yes. 

Q. How long were you in the house as clerk ? 

A^ From March 1814 to the 30th of April, 1815. 
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Q. ttave you aifiV id^ ^botit whsit age Mr. Atlgustin 
Bogle French is ? 

A. I should thiiiky under thirty. 

Q. Mr. Nathaniel French, the father, for the last year 
or two of his lifei was extremely debilitated F 

A. Yes, he was. 

Q. Gone, both in mind and body ? 

A. He had repeated attacks of illness before the house 
failed, while I was a clerk there. 

Q. Wias not he in a great hie^sUre iiicaj;iable of business 
for some time before he died ? 

A. 1 did not see him after July IB 15; I thought he 
was considerably broken between the time of his bank*- 
ruptcy and that period. 

Q. From that time you never saw him ? 

A. No, 1 did not. 

Mr. Gurnet/, He died in December I8l6. 

Lord Chief Justice Abbott. Their counting-house wtk* 
in London, was it not I 

A. Ves. 

Mr. Gurney. In the South Sea Houise, Broad Street. 

A. Yes^ 
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Mr. Scarlett. 

May it please yoirr Lordship^ 
Centlemen of the Jury, 
1 Tise to address you at this hour of the night wfth 
feelings undoubtedly of no very agreeable nature. One 
of the most painful duties cast on gentlemen of kny pro- 
fession^ is that of defending persons who are accused of 
crimes. In the ordinary avocations in which they are 
engaged, where the question that depeilds between other 
persons is a mere question of pounds, shillings, and 
pence — or whether the plaintiff or the defendant shall 
recover a verdict — you may easily suppose the anxiety 
is far less, as the importance is less, than in ques- 
tions of this nature. But of all criminal cases, in 
which an advocate must feel, and ought to feel 
the greatest anxiety, those that are called conspiracies 
undoubtedly occasion the most. The crime of conspi- 
racy, by the law of England, is one of a nature that 
hardly khy man knows how to meet. I have heard a 
person of high authority in the law, a person sitting 
where his Lordship now sitis, sometimes express a regret 
that the law of England should have amongst its ca;ta- 
logue of offences a crime of that denomination ; and, to . 
Use the vigorous language which was often Used by the 
person to whom I allude, he said a conspiracy was a 
sort of drag-net, which swept every circumstance within 
its reach. The crime of conspiracy, which cannot be 
committed by one man, but of which the very essence is, 
that more than one must be- concerned, is to be proved 
by circumstances that shew the common design in a 



fil2 

common end — ^but the very definition of that crime shews, 
that it affords a latitude of evidence which no other 
crime can afford, and makes it therefore more difficult for 
a party, \yho is charged with it, to shape his defence 
against it. A conspiracy of the magnitude,^ and for the 
objects charged upon this record,^ admits the greatest 
possible variety of evidence in support of it — the whole 
period of the mercantile adveqture, all the correspon- 
deoce, all the accounts^ every document — all these 
m^y in some way or other be dragged in to be made 
evidence against the parties charged. Such is the nature 
of the charge, and therefore I justly say, that I feel some 
embarrassment and some anxiety when I address you on 
behalf of these persons. 

Let me enquire how is the charge supported. Gen- 
tlemen, you also stand in a painful situation, in a situa- 
tion of great anxiety, and, let me tell you, of no iiicon- 
siderable difficulty. You are called upon to come to a 
certain conclusion upon the guilt of these persons^ 
charged to-day upon a vast body of evidence collected 
from various sources which it is hardly possible, in the 
course of the time that can be devoted to a trial of this 
sort, for any Advocate, nay, or for any Judge, to comment 
upon minutely and individually. Much less is it pos- 
sible for the defendants themselves, who canttot be wit- 
nesses, to give that explanation of many circumstances 
which, if detailed to you, might be perfectly satisfactory, 
and give a totally different complexion to the case. I 
say, therefore, that yoo stand in an anxious and a painful 
situation, because you are called upon to make this in- 
vestigation with that impartiality and that discretion, 
that regard to the liberty and safety of individuals, and 
to the security and protection of the public, which, 
under these circumstances, you cannot exercise but. by ^ 
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patnfiil pirocess — ^which, difficult and laborious in itself, 
isy indeed, more so by the want of that explanation 
which the defendants, if examined, alone could give. 
There is, however, a circumstance which gives a feature 
to this cause which, in the course of my experience, I 
neyer remember to have failed of liaving some effect 
upon the minds of a jury. When you sit there to try 
the innocence or guilt of your fellow-subjects, you expect 
to have evidence against them from pure and unadul- 
terated sources — if you see that a witness is called who 
has a motive upon his mind, you naturally distrust his 
evidence. Perhaps in a civil case you might say the 
evidence of such a man, fortified by circumstances, might 
pass; — ^but in a criminal case. Where you ever tread 
with danger, and with caution, and with suspicion ; and 
where you are called upon to do so by your duty, if 
you see one feature in the case which gives lair reason to 
suppose that any thing like malice, treachery, interest, or 
revenge, has actuated a witness, you immediately teel 
that your situation is full of alarm, and that the question 
is, whether the net is not spread to captivate you, and to 
bring you to an unjust conclusion. Under such cir- 
cumstances, however pregnant you might feel the evidence 
to be in a variety of its parts, however on sifting it and 
dissecting it, you might say, <^ this wants explanation — 
^' with that I am not satisfied — I know not how to account 
*^ for this, unless on the principle that these parties are 
" guilty ;*^~yei if you find that those very documents — 
if you find that that very testimony originates in u 
witness so affected, I say that you naturally feel, and I 
trust that an English jury ever will feel, infinite reluc- 
tance ^nd infinite caution in coming to a conclusion of 
guilt under such circumstances. 

Qentlemen, in this cause a most remarkable feature 
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exists. A ooQspiraey is brought forwards^ suppoit/^ bj 
the avidence of a gentleiaany who admits that he, being 
ia a situation highly iuinfklential, cast upon him by law, 
aqd by the voluntary election of the creditors of this 
bankrupt estate, being in possession of all the documents 
which might serve not only to convict but to acquit the 
parties, has received a sum of money, not, as he says, 
for the sale of documents, but fox lending his assjbstance 
for the investigation of those documents, and the,appli^ 
catk>n of them to the purpose in hand, in order to procure 
It sentence favourable to other parties in the Court of 
Admiralty, and a verdict of to-day injurious to the 
parties before you. I say, that the moment I receive, 
such testimony, I feel, and I trust I do not misinterpret 
you, when I believe that you feel an alarm for the safety 
of your fellow-subjects. Let us see what would Mr- 
Clarke have said, or what might lie have said, if he bad 
acted merely from public motives* If he h^d found 
documents, let us suppose, that shewed the guilt of these 
persons in respect of that suit in the Ado^iralty, which 
the creditors had at least an interest to conduct to a 
favourable end — if he had found documents that made 
it inconsistent with the conduct of a man of honour to 
pursue it, he was not bound to porsue it; but I will tell 
you what an honourable man would have done — he would 
have taken the opinion of the other assignees, and have 
at least communicated to them th^t he bad received 
some offer of money for his services. Whentbpt gen- 
tleman tells you to-day upon his oath that lie b^^i^ 
Mr. Shaw knew Jie received money ■■■■■■ 

Mr. G CRN BY,. — No, I beg ytour pardon, he says, he 
believes Mr. Shaw has since heard the r^poft of it. 

Mr. ScARLETT.-^Gentlemen, if I misinterpret him, 
At is Only from my coocera for (he credit of .Mr* Stow ; 
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( believe hi^ ^sn man of bonoiir, find that lie ip inq^pabl# 
of doing or of countenancing such a trantaction. Mr. 
Sbiiw i^ not ealM as a witness be£pre yo^; tbepther 
assignee, whose name I do not recoUect, is not called t( 
a witness before yoq. Mr. Clarke alone i|i called^ and 
fa^ bolsters up the case ^itb a conversaMon^ which you 
will not forget, of a piece with the rest pf his conduct. 
What is Mr. Clarke's situation ? In the year J809 or 
}310 he is a bankrMpt. He would have ypu beli^V0 
that ip two years' time, or two years and a half, thi^ 
boitse contracted a debt witl^ hin^ to the amoniit of tea 
or twelve thousand pounds. I do not believe it- Mr* 
Clarke bping the youngest man, and having les^ to do 
than the other assignees, for Mf. Shaw is known tp be 
a b^nker—rft bafikpr is not likely to thumb over the 
accounts of a house to which he is creditor — he does not 
bestow his persongj atti^ptipn tP the account^; but t\^ 
youngest man, probably not ip any extensive, line of 
business, who had himself been a bankrupt two or th^ee 
y^r? before— <-thi9 youi^g man has the labouring Q^r cast 
upon him, and what dpes be do ? At th^ time of the 
bankruptcy, Mr. Nathaniel Bogle French was an 614 
man, infrm^ almost incapable of giving ^y assistance 
or explanation of his aH^irs. The oth/er &(r* Frenc)i| 
of whom I know nptbiqg but what I have heard, was a 
man somewhat too gay for the puryuita of commerce, and 
not likely to attend to what was p^ng in bis father'v 
counting-bouse. These ^ persons, wbeii they became 
banJIp'upts, had the inspection of all their book^ and ttie 
investigation of their account^ ca^t up>n the a^og 
assignee, Mr. Clarke. At that moment a suit was de^ 
pending in the Court ot Admiralty, as appears upon the 
evjideufie in the cause tgeday, the object of which ^uit 
wa^ to take from them m ves$4 which they claimed as 
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iegitimate prize, and which the claimants, on the other 
band, resisted. 

Under these circumstances, what did Mr. Clarke do ? 
He tells you, Gentlemen, that he found documents in the 
counting-house of these bankrupts that made htm think 
it not right to prosecute that suit; and if he had never 
taken any money from the claimants, I should be better 
disposed to believe him. But when I find this man soon 
after the bankruptcy, even in the year 1815, negotiating 
with the claimants, whose interest it was to defeat that 
suit, giving his services, and rendering those services 
in the way I will point out ; and then not receiving the 
final sura to make up the two thousand pounds till a sen- 
tence had been given in favour of the claimants, defeating 
the claim of the creditors, I give no credit to his motives; 
and if any reason were wanting to confirm rae in my 
suspicions, the very concealment of it from his co- 
assignees, is a damning proof against Mr. Clarke. I 
make no doubt they knew it not till they heard of it in 
evidence to-day ; and that if a rumour of it prevailed,- 
they must have disbelieved it ; or that Mr. Shaw, whom 
I have always heard respectfully spoken of, and the 
other gentleman, who was co-assignee, would have taken 
the papers out of his hands, and exposed him to the con- 
tempt and ignominy he deserved. But see what he is 
doing : a person who is capable of receiving the sum of 
two thousand pounds, to give his assistance to defeat the 
interests of the creditors for whom he is a trustee — of 
what is not that man capable ? He begins by treachery 
to those for whom he is trustee; and having received a 
sum of moiley, as the price of his treacherous labourS| 
how does he labour ? — ^this is the point for you. Are 
you satisfied that Mr. Clarke has produced every letter 
that would explain this adventure, alid every accouh 
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that would. explain tbis transaction? Has Mr. Clarke 
kept nothing bdck? Are there no accounts^ no docu* 
meuts^ which Mr. Clarke has garbled for the purpose of 
serving" this cause ? If Mr. Clarke had merely to hand 
over half a dozen documents annexed to his affidavit — 
if he had to hand over a ledger, and five or six letters 
only to the claimants, was that worth two thousand 
peunds ? No, no, Gentlemen, Mr. Clarke himself does 
not wish you to suppose so. He would not have 
yoti believe that it was for a labour, consistitig in the 
handing over documents. What then ? In the selecting 
of them — in the garbling of them— in the bringing 
forward just such things as might serve the purpose 
of those bribing hin^ and keepfaig b.ack others; for 
aught I know, destroying every other that would pro- 
duce the contrary result. 

Gentlemen, in what situation do these bankrupts 
stand? From the month of May or June 1815, they 
have no possession of their books — for God's sake,coa*^ 
sider the situation in which such men stand. Every 
one of the honourable men I now address, if he happeiu 
to be in commerce, may be in the same predicanoent. 
I will suppose you become a bankrupt, and that many 
accounts are left unfinished. When a man's afiairs ate 
in a state of disaster and distress, it too often happens, 
that his accounts ate not regularly kept — you become 
HI — you have a son in partnership with you, who is 
more acquainted with the concerns at the West end of 
the Town than in the City of London— you have a 
partner abroad, for Mr. Barton was abroad, and is not 
here to-day ; and you have the misfortune to have an . 
assignee, whd takes two thousand pounds to assist your 
^adversary to a favourable issue against yQur estate. 
You cannot have recourse to your documents; if you 
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Gould, yovL ctnnot mtke them evidooce for you. It* 
Mr. Burke had written fiftj letters, nt different periods, 
from Spain, from Dartmoatb, and from every place my 
karned friend Mr. Guraey bas mentioned, Mr. Burke 
cannot make then evidence. You would be then, as he 
is now, at the merey of Mr. Clarke, M^bo, having posses*- 
fiion of all, may select those which serve to make a con- 
sistent and probable story, and keep back all tln^t would 
be unfavourable to his object. You find the man capable 
of receiying money for such a purpose— you find him 
capable of receiving a sum of money, which an honour- 
able man would scorn to accept, and for a service which 
he was not only not called upon to perform, but io 
which a delicate and JioiKMirable jnan would not consent. 
Let another man do it— -let not me, who am an assi j^nee 
of this estate, have it put upon me— *put the papers into 
the bands of a solicitor, i make it public that I have 
jgiven them to yo«i, but, for God's sake, do not let me 
take nn active part. I come in by the operation of the 
law^^my situation is confidential^do not call upon 
me to betray it. Such would be the language of an 
honourable man; but Mr. Clarke hz^s done the reverse^- 
be has become in that prosecution and in this the 
garbler and selecter of the documents, and has taken 
two, thousand pounds for that service from the advens^iry 
of the estate he was bound to protect. 

Gentlemen, I make this observation as introductory, 
which I submit with all diffidence to your candid judg^ 
ment, imploring you never to forget it. Much (bat is 
brought forwards in a charge of conspiracy, the parties 
alone can explain. Much which bas been adduced to- 
day, it was in the p^wer of Mr. Clarke, and Mr. Clarke 
alone, to keep back or bring forward, and therefore 
you should receive it with due caution, and weigh the 
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«Tideiice ; ixit, above aU> weigh the source from wbid^ 
it comes, before you can say, mih a aafe and secure 
conscience, these men are guilty of ibsi crinie with which 
they are charged. 

Now let us see what that crime is. I shall not detail 
you or his Lordship at this hour of the night, in going 
niiiHitely through this indictment^it substantially charges 
two offeqces^t imputes a general design to all the 
defendants put upon this record/ to fit out a ship, and 
to cruise against vessels protected by British liceiicesr^ 
that is the first and the leading charge. Supposing that 
charge fails, though this indictment (for a conspiracy is 
above all things multifarious) contains, I think, some- 
where about six or seven-and*twenty charges of different 
sorts, yet there is but a second principal charge to which 
the evidence appliest It may be said the conspiracy 
was a general conspiracy, io take any wssels with 
British licences ; or, if not, it was a design to take the 
pavticular vessel jpalled the Carlotta. And if you are o^ 
opinion there is just ground for imputing either coo-* 
spiracy, I must admit ray clients must be found guilty. 
I do not limw ^hat I need go into a more particular 
statement b^^e charges, for they resoWe themselves into 
these two beads. The first charge then upon this in- 
dictment is, that these gentlemen oombioed, confede- 
rated, and agreed together, to make an atta/ek upon 
those vessels that were protected by British licences; 
and in order to do tbat^ conceiving they could not 
accomplish that purpose by having an English vessel 
fitted out as an English letter of marque, they bad 
recourse to the Spanish flag, under which they might do 
this, though they could not under the £nglish. I think 
.1 9tate the charge with candour. 

L^t us^ eKAraine the charge — first making this r^marJ^, 
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in which I shall have the sanction of his Lotdship — the 
necessity of having such a protection as the Spanish 
flag, vfHs not applicable to vessels that had British 
licences only for enabling them to avoid the Navigation 
Acts. My learned friend Mr. Gnrney, in the opening, 
stated to you what the law had been upon this subject 
during the last War. To explain this, it is fit I should 
again call your attention to it. I do not enter into the 
licensing system and the policy of it, I only know it 
gave rise to a great deal of pi^rjury at the Custom House 
and in other places. But in every War an Act of Parlia- 
ment passes to dispense in certain cases with tlie Naviga- 
tion Laws.^ For they prevent the importation into Great 
Britain of any^articles from any country which are not 
the growth of that country, and which are not imported 
in vessels of that country or Great Britain. If you 
happen to be at war with any country, you must 
•dispense with (he law to enable the articles peculiar to 
that country to come from other countries, or in other 
vessels. Therefore an act usually passes to enable his 
Majesty to authorise neutral vessels to come from any 
nations whatever with the commodities ttsWally brought 
from those places^ intercourse with which ^^^vented by' 
the War. If, therefore^ you cannot trust your own vessels 
to go to America to bring articles from thence, or if in 
consequence of a War with America, (which existed at 
that time,) you cannot get American vessels to come, you 
must employ Russian^ or Danish, or Porluguese vessels, 
to bring those commodities. And therefore under an 
Act of Parliament passed in the beginning of every War, 
his Majesty is enabled to grant licences to import in 
neutral vessels, from any country, articles whether of tlie 
growth of that country* or not.* Some of the licences 
read to you to-day were to Russian vessels to import 
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from America. Before that Act passed, that could not 
be done. , Another is to import from the Danish port of 
Flensburgh : none but a Danish or a British vessel could 
have brought those articles from thence. But if you 
are at war, you must employ the vessels of other coun- 
tries^ and for that a licence i$ necessary; that class 
of licences commences with the War, and terminates 
with the War. There is no particular period within 
which these licences during the War are restrained or 
stopped, they go on during the whole of the War. 
Against such licences a Spanish letter of marque was not 
at all nec(^ssary or useful, because vessels which are 
neutral to Errgland^ with the exception of American 
vessels^ were neutral also to Spain ; and those licences 
merely to take off the effect of the Navigation Laws. 
They would not prevent a British any more than a 
Spanish ship, laying hold of the vessels under cir- 
cumstances rendering them hostile instead of neutral 
vessels. 

But there is another species of licences which alone 
could be the object of this con8pira(^^ They are indeed 
stated to be its object, and those are licences granted by 
the Government of this Country, in respect of its belli- 
gerent state, and which the King may grant without 
any Act of Parliament at all. An Act of Parliament 
was made, not to enable the King to grant these, 
but to enable the Secretary of State to do it for him ; 
for the King, who has the supreme authority^ to make 
War or Peac^, has the supreme authority also to disperlse 
in a particular, case with the relations of War to any 
country or individual, and therefore his Majesty might 
at all times in the midst of a War, by his sign manual, 
license any- one of his own subjects, or the subjects of 
any other country, to go to his enemy's country to 
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import goods from tbence. But inasmuch as the com* 
merce of the country rose to such a pritch as to render it 
impossible for his Majesty to sign all these licences, an 
Act passed to enable the Secretary of State to sign them 
upon a previous Order in Council. Now that is the 
sort of licence referred to to-day— and it is that spdcies 
of licence against which alone these persons could liavc 
any rational design. 

Now, what is the history of these licences ? Why, Mr. 
Gaitskell has proved to you, that which other witnesses 
have sworn they upon their oath believed, that after the 
month of December 1813^ no such licences were granted. 
What licences ? Why, no licences for an original voyage 
from an hostile port to Great Britain. Licences were 
granted before and up to that time to Danish, to 
Russian, to Prussiati, and to American ships, till we 
went to War with America, to export* to France, and to 
re-export from thence ; and the practice was to make 
those liceuces last merely for a limited time, to prevent 
frauds upon them, and to endorse upon the back of 
them wheri the yoytige commenced. It is in proof 
before you, and cannot be denied, that in the month of 
December 1812, those licences ceased, and that they 
not only ceased to be granted, but that the merchants in 
London had notification of the fact. Now you will see 
the importance of that — the very last licence granted, t 
believe, being granted to this very ship the Carlotta, 
(for there has been no subsequent licence given irt 
evidence to import from a French port to Great Britain,) 
is of the date of the 2d or 4th of December. It is 
supposed that in December 1813, the conspiracy was 
formed for the purpose of investing this ship with a 
Spanish character knd Spanish letters of marque. In 
order to do what ? to cruise against vessels under licences 
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whicb these parties mtist bave k^own had terminated 
that very month of Deeember. I say the atmurdity of the 
design protes tbat charge camot be support^. Let m 
see what the further evidence is. It is true these licences 
were afterwards renewed in this way, that is to sa.> , that 
if a vessel hfid a licence in December, and got it sent 
over before January, the licence being for four months, 
if the weather prevented the voyage being carried into 
effect Within that time, it Was the duty of the British 
Government to renew the licence, in order that it might 
be completed ; but no man could say in the month of 
December that any existing licences would require such 
a renewal. But if he had supposed that, what would have 
been his conduct ? Why, with all possible expedition td 
accomplish his object. I pray you now to look at the 
evidence. I will not detain you at this time of night to 
go through it, but you will find this ship the Pitt was 
fitted out in 18l!S; that in the month ai December in 
that year, either on the 2d or 4th of December, she set 
sail, not for Spain in the first instance, but with a cargo 
of goods to Viana in Portugal— are you to suppose the 
COiYspiilBicy had taken place at that time ? Where is the 
Object of it? every body knows that at that period in 
1812, a War had broken out between this country and the 
United States of America. Spain was riot at war with 
America; every body knows, (I appeal to gentlemen who 
know what is passing in the worM,) that the British com- 
merce being digressed, every man embarked in com- 
ismeee was anxious to get the protection of a neutral fl^ig. 
Sht^ go^s then to -Vwrna in Portugal, and there sells her 
earg^, land then she goes to Vigo in Spain, and she does 
not appear to be at Vigo till February— that is proved by 
the fir&t dodument in the cause. 
Tbfm what lakes {>laee in Spain ? <Sbe has a Spanish 
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letter of marque — by and by I will say a word as to what 
right British subjects had to assume that character. Do 
not suppose 1 mean to omit that by not taking it up 
now. She has a Spanish letter of marque^I will assume 
and suppose it to be proved, that she passes through the 
hands of one Menendez — one cannot suppose why, for 
the purpose of the alledged conspiracy, she should pass 
through the hands of Menendez at Vigo, and then of 
Larragoiti at .Corunna. I have a right to take it upon 
the affidavit of Mr. Burke, that the vessel was ipso facto 
sold to Menendez. I cannot call Mr. Burke to explain 
under what circumstances, or how it was that Mr. Burke 
came afterwards to take any interest or concern in the 
vessel ; but upon his affidavit it appears that he was the 
agent of Larragoiti, and that Larragoiti purchased this 
vessel. I do not deny that French and Company had 
an account with the vessel — it appears that they had an 
account with Larragoiti, and I desired the whole of 
Mr. Burke's letters to be read, in order that it might 
appear tliat he- Ijad targe transactions in Spain, and had 
drawn bilfs Of^ ilie account of those transactions — it is 
not then titt ifae motith of May, that ihis vessel h^s letters 
of marqil^^ for you see that is the date of the issuing of 
the letters of marqnc under the signature of the Due del 
Infanfado;— a circumstance which my learned friend 
iln Guriiey thought proper to mention, but which is 
easily explairted — it is filled up by some person for him, 
in the month of September 1812; but it appears upon the 
very same letter of marque, that it is given out at Corunna 
on the 23d of May, 1813. Why, the man who had got 
that letter of marque never could mean to. impose upon 
any person, by saying that it was given to him in the. 
month of September 1812 ; for it is stated upon the face 
of it to be issued in the month of May 1813, and that 
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diews ihsd he who bad that docomenA^ never could pre* 
tend to beve bad it before 4hat time. 

Thcto lieie we take ibis up ita tbe moath of FebroM^ 
1813. Could these paitieS) between Februarjr md May 
181S| have contemplated to bring this vessel to i^ruiae 
against vesseb licensed by the British Gov^rament ?— ^ 
TcsBels passing bt'tweea Edgland and France under U- 
oenoes granted by the British Governmeot ?— Tbey must 
have known that^uch licences had ceased at that time; 
it is proFfld in the ciMwe, that every application made ia 
December «ffter the Carlotta'a^ was jefased* that it was 
generally notified to ma-obants that no such lioences 
' would be granted ia future. — Wt\y would ibey not be 
grimted in future i Because the British €roverament 
founds that under color of giving to neatoals a licence to ' 
export l£«^ish gbod^j French salijects aought to protect 
real French bottoms. The dbject of ^ur Qovermtteat 
always hss been, and I suppose it is a wise oiqect, io 
pvevent our enemy £rom having any ffiaiiDe;^t is one of 
iht great objects' of British policy, to cripple the raarioe 
of the «iiemy ; they thoMfore in efkct aay^ We will nd 
allow French ahips to come, but will give enooutagemewt 
to neutral irader«, that they may go to France, jfor oar 
object is to make French ships rot in the harbouvs. I 
dfify^ in the wboile history of the Council Bomtd, an 
example .to be produced, where a licence baa becti 
greated ia any but Ibis form, that is, to a vessel beming 
any flag but the French. This is a licence granted to tfae 
I)aat6h ship CarMta to impart a caigo from Boondeaux^ 
and to return to Bourdeaax with a caigo, to whoanoever 
the property covered in the bills of lading may appear to 
belong. We graat a licence to tbe Danish ^hip, but will 
not allow her. to bear a French iag. This shews thai 
tbe firitisbOovehmtent has two objects— first of all, to 
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crush the mariiiine commerce of the enemy — ^next, to 
cnish the marine of the enemy, and even to prevent hit 
flag being seen on the ocean— I say that is the object — I 
: say it is the character of the licences, ifovf again let 
roe apply that observation to the subject. It never could 
have been the design of parties who had common sense, 
and my learned friend Mr. Gumey does no more than 
justice to Mr. Burke, vfhen he says he is a man of extra* 
ordinary talents, which also is proved by General Doyle, 
wTio says he thought him a gentleman, as vfeM as a man 
of considerable talents, when he did him the honor to 
invite him to his table. Could you suppose, that a man 
of his sense and knowledge of the world would enter into 
a design so contrary to all sense, as that of fitting out a 
Spanish privateer to be cruising against vessels with 
licences, when he must have known those licences bad 
expired ? It cannot bow I say, therefore, upon the very 
evidence produced in the cause, the charge in the general 
fails. These parties never would have confederated and 
combined together to cruise against licences granted by 
the British Government in the month of December 1812^ 
or February 1813, because, in the first month, notice 
had been given that no more would be granted ; and in 
February 1813, they had been totally suspended. 

Gentlemen, it appears that Mr. Burke was at Yiana, 
that Mr. Burke was at Vigo, that Mr. Burke was at 
Corunna ; it appears he was embarked in considerable 
transactions ; it appears by the« account produced, that 
he had very large transactions with Bogle French and 
Company, and that this account per Pitt, is carried 
finally to his account — where are the letters upon that 
subject ? who has got them ? Mr. Clarke. Has Mr. Burke 
bad access to them f has Mr. French had access to them ? 
have either of them bad access to them since the bank- 
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tupf cy ? No ;— Mr. Clarke ahm&has had those letters. I 
have a ri^ht to put it to you, and to ask yoa, as honest 
men, whether you have not a suspictoii that Mr. Clarke 
has kept back those letters — shewii^ al what time 
Mr. Burke conceived the design, if be did conceive the 
design, of obtaining the Spanish iag. I have a right to 
assume, that he who has received two thousand pounds for 
his assistance, has kept back whatever would not make 
for that case he was pledged to support. There is one 
letter however. Now, Gentlemen, consider this, which 
is the only letter of Mr. Burke's that Mr. Clarke dmses to 
produce; although it is quite plain, that this letter refers 
to former letters, aad that subsequent letters must have 
passed. The letter is dated from '^ Porto,'' in Ppitugal, 
not from Spain, ^< 14th February, 1813.— Dear Sirs, I 
<^ beg leave to refer to my respects of lite 10th instant, to 
<< which I have nothing to add." Where are the respects 
of the 10th instant? Mr. Burke cannot make them evi- 
dence — his own letter is not evidence £or him. I do not 
s&y how the fact is, for I have not the letter; but let me 
only put a case. Supposing it should have happened that 
in that letter of the 10th instant, be had given a distinct 
ticcount of what he had done during the time he was at 
Oporto or Yiana, and what ought to be done with the 
vessel ; supposing that should be the case, it is Mr. Clarke's 
interest to keep it back, for thM would de^roy all the 
notion of this great conspiracy which is charged.—^' I 
^* beg leave to refer to my respects of the 10th instant, to 
^^ which 1 have nothing to add, but that I find the diffi- 
^< culty of passing private bills here-so great, that I am 
^^ led to apprehend it >^ill not be possible to realize the 
*^ credit with which yoa have furnished me" — that is, 
not credit in Spain, but in Portugal ; I have therefore 
^ to request^ ihiti, iu order to avoid any detention to the 
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''' Pllt^ yoQ WMld forWafd tntf a oredit on Coranaa for 
*^ two or tbteer tboiinthd dollara ; Ihis you can^ of comse, 
<^ ettsHy obtain ham any of the Spanish honaeB^ and I 
** beg thM yM would lose no time in tending it^ as I am 
"^ by no nwBto certain that I can piss my bilb on you at 
^^ VlfO, and I wish to dispatch the yessel as sooti tw 
<* poBiibia/' Now, dispatch her As soon as (XMsibla*^ 
ditpntob her ftom whenoaP^Let ma only pnt a case to 
you) that you had seen the letter not prodacM by 
Mr. Clarke^ iMid that in that, this fdiitleman, who wrote 
Atom Oporto, bad stated thk^I do not say it is a fiiet, 
but supposing touch a IMter existed, would Clarke haye 
proddoed it ?>^^< I have don^ the best I oonld with the 
«< cargo at Viana^I bate tfinoa receired information, that 
^« you may get a considerable cargo of wool at Yigo, and 
^ I therefoi^ hai^ resoliml to dispatch the vessel to Vigo^ 
«' and to dispatch the veisel loaded from Vigo Co Great 
'' Britaiil ; but I mutt hare large Credit on Yigoy and 
^ therdbre I request you will enable me to dispatch the 
« vessel by sending rem{tten€e8«"-^If you had suoh aletter 
of Mr. Burke's, explaining tbat the object of sending 
her to Vigo was to k>ad her with wool) yoti Oould not 
believe that the direct of sending her frohi this country 
was to make her a Spanish privateer. But she was aot 
dispatched from Vig04 Now I will not assume a ftct 
which is only soppositious-'^he gets into the name of 
Menendes, and from thence she goes to Corunim, and 
there fihe appear* to be possessed by LanragoCtiy and 
(hen she paries in the nbiiie of Larragoiti as h^ owner. 
All you can be certain of is this^' that the intelitioli never 
^ could have been entertained inrthe itionth of December 
1819) or February 1813) to take vessels ander licences 
which could not be contemplated^ nor had any oxisteBce 
after that period. I say, therefore, there is an end V the 
general charge. 
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Wa come now to ibe wtcomi. it may be Mid^ (and I 
do not deny it^) although Uiere is no evidence of an Ihp 
tCfttioQ when the vessel sailed firom this countrj to get ^ 
Spanish letter oi marque ; yet^ if they di^ afterMraids 
conceive the design of bringing lier to England to take 
the Carlotta — or eyeti after that) <for there ^le sonif 
counts sufficiently general to take that in,) suppq^iAg 
they bad brought her here for a conimercial purpose, 
ttavtgnted lier for eommer^ial purposes with tke letters 
of marque, if they afterwardi^ all eonspired together tQ 
take the Carloita^. or aqy other licensed Vessel, th^re is 
enough in thia indictnent to meet thM ease. This 1 
do not dispute, and therefore we wUi see whether thd; 
ease is proved : and in order to see that, we must loc^ 
a little at seme of the circumstances my learned friend 
Mr. Gumey commented upon ; for tbe hour of the day 
^rbids that I ^uld cou»meiM^ upon all, or trespass upon 
you longer than I am bound to do ; but I hope you wili 
indulge me with your attention for a few moments, while 
I remark upon this part of the case. 

He ndies with his usAia! ability on «ome .ef rcumstanoes 
wliieh he isays are calculated to shew the fraud. She 
came to Qnernsey, and there she followed the Palmyra 
in the wiay he stated. I trembled when I heard this 
etatemeni— I thought here was a proof that the moment 
she got a notion of a licensed vessel,^ she was after her. 
Gentlemen, Ibid transaction took place five years ago, 
nnd witfit is the representation given by tiiat most ho- 
norable and most gallant man, Sir John Doyle, and thai 
gentleman who followed him, Mr. McCuUoch, and the 
pflot i Bnt before I come to that — Mr. Gumey states 
it as a circumsflance of importance, that Burke and 
Welch were passengers, and said they wanted to go 
to London. Why, good God I if staying a we^ would 
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enable them to* come home in the snme yeasel, it if 
what either of us would have done it* we bad been 
passenf^era. Well, but then they came to Guemsej, aayt 
Mr. Ganey ; the Palmym set oflv tiumed bock a^in, 
and this ship followed her and turned back — a plain 
proof, says he, it was an experiment — it was done for the 
purpose of trying an experiment. That is a gratuitous 
assumption, of my learned friend ; he has not called a 
man from the Palmyra to prove they intended not to 
go, nor a person from the shofe to prove it — but what is 
the plain fact ? — ^that the Palmyra sets out and returns^ 
and that in consequence of that, Mr. Burke, or Mjr. Welch, 
€>r De Llosa, do not thiuk it safe to proceed. The pilot 
who had piloted the San Juan Bauptista in^ was gone to 
another harbour — Mr. Burke being on shore, asks of 
another pilot to pilot him out — then my learned friend 
Mr. Gurney, in bis opening, says, so great was his haste, 
. that be ordered the cable to be slipped. The pilot 
does not give that account of it — he siiys it was so en- 
veloped with the anchors of other vessels, that we could 
not draw it up, and I slipped it, and sent a shallop to 
weigh it up, and it was not lost. When the pilot comes 
on board the vessel, Welch says, ^^ follo^w the course that 
ship is going,"— I grant it ; and when that ship had got 
a certain dbtance she turned back ; upon which he said, 
<^ what is the meaning of that vessel turning back ?" The 
pilot said, ^^ I cannot tell the reason, except that the tide 
would be spent before she gets out"— then he speaks to 
another person, aiid comes again, and says to him, '' you 
must turn back too." Now if your minds had not been 
pn'pared by a laborious and ingenious statement to be- 
lieve the f i'ct of a chase, would nut you have thought it 
a fair inference, that the persons in this vessel, strangers 
to the port, having a pilot they bad not known before. 
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kearing a reasoni^igoed tl^at a vessel two miles befori. 
them could not get out for_want of Mrater, tui^ed back 
themselyes for that very reason, that|<tbej could not pro* 
ceed with safety ? 

Then General Doyle is c^Ued — tlie circumstance ex- 
cites suspicion, and it seems that they were taken before 
him. Now if Mr. Burke is a gentleman andji man of 
intelligence, he would natuiraUy feel surprised at a cri- ' 
minal charge being made against him — I must certainly 
suppose Mr. Burke to be the agent of Larragoiti, or 
whoever was the owner. A charge was brought, of so 
delicate a nature^ that the General did. not wish these 
gentlemen to.be brought together with the captain, and 
he bad them shewn into the drawing-room. Mr. Burke 
was indignant, and he neither said he intended to take 
the vessel, or denied it; but he said indignantly,. ^< If I 
<^ had intended to take the vessel, who was to prevent it?" 
General Doyle said he fdt it could not be his intention 
to take the vessel, because if it had, it was in his- power 
to do it. Here is a person, having a criminal design, 
and yet avowing it to the Governor of the country — he 
expressed great indigniEttion at the suspicion that he was 
going to do any thing wrong, saying, 'f If I had intended 
^^ to take the vessel, who was to prevent it ?— ithe vessel I 
^^ was on board of had a Spanish letter of marque, and if I 
** bad taken her, which I could have done, I could have 
^^ justified it, for an English licence is no protection against 
^<< a Spanish letter of marqueJ' Surely, surely, is there 
any crime to be drawn from a declaratiqn^of that kind i 
The fact, I say, is, that be came back because the same 
physical reasdn whi^h prevented the Palmyra going out, 
woi^d equally prevent hb going out, and then he felt 
some indignation at its being supposed that he was going 
under the guns of the Governor to capture a vessel which 
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' he had protected : that is the sum aad suMmiee af that 
part of (he ( ase. 

Then, Gentleflaen, we lose stj^t of Mr. Darke^ aiut I 
pray your attention to that. These parties are ctiargecl 
irith co^sp^ary— what act has Mr. Binke or Mr. French 
done since that tkne ? all the rcBt of the ease as eonbinecl 
with the Carlotta fails and vanfshai with respect to them. 
I admit' that Mr. Burke afterwards^ as m agent fertile 
captors, took an active part in endieaTowring to- proevie 
9se eoiideninfition in the Court of Admiratty ; it is* what 
every captor does in similar ciPcvmstanceS) wbUe be 
thinks he has a leg to stand upon; but what ho did to 
secure the capture is quite distinct ffrom mtj par€ taken 
in making it. I am not bound to protect Mr. Welch — 
I very fairly admit there is evidence to go to you here, 
that Mr. Welch appears to have been in London in the 
month of June, a(Wr the lime the vessel was in Guernsey ; 
and if you beKeve the eai^lain^s evidence, he says that 
Mr. Welch produced a paper, saying, *♦ Oh, I was 
<' aware of your vessel, I saw he^r m the London Docks, 
^^ and was cruising to lake her.''* There is evidence, I 
say, to go to you of that ; bnt what evidence is there 
that Mr. Burke knew any thing of the Cariotta titt^she 
was brought to Portsmouth, or thai Augustiw Bogle 
French knew of her ? Is it not too much to soy, that I 
have concurred m unlawfully fitting* out a privateer, 
whether Engltsbman, or Frenchman, (h* Spaniard, under 
disguise, because I afterwards assist in procuring the 
concfemnation et her prize? Is it not loo much to say, if 
I endeavour to support the capture, that I am an original 
party to it? It happens frequently that the Comrt of 
Admiralty release the prizes — ^Ihey sometimes gfve costs 
against the captors — it would be too hurd to say, that 
whenever Sir William Scofif^ a judge of consummate 
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wisdom and mgMtfi decrees not only fbut the veNel ^ 
sboll be^TJBStored, i^Hbat the captors siVall pay the eg^ 
thai the cdtyAset of the ownen^ Mms iHegal arid piratieal. 
If is loaasodi io"9ky^ that b^canse the w^mfrs of the pri- 
Tftteer hid tAl jtrined i^ suppefting the capture aa far aa 
tiiey wM, they have had an ilie^t destgn from the 
eoiftm^^noetoieal of . the adv(»tiire— you wMl consider 
whelhef e?«ry mefcaatite hoase in London tnig^ not 
eqnaKy be made -h payly tO' siieh an indictment. 

I vill suppose a vessel fitted out by the three first 
Gentlemen dn the Jury, behig partners in a house in 
I^ondon^— that you sent a inriTateer, under all the cir^ 
enmsiaDoes of seerecy and disguise^ for the purpose of 
making aueh captures in a certain latitude, a$ would bo 
admissible in oar Onrts, aa would be 1^1. I sup^ 
pose^ iben^ the captain had taken a vessel which turned 
out to be British property, under circumstances which 
made him suapeet her to be French ; he brings her to 
Portsmouth; the owners hare a suit in the Court of Ad* 
mirally to reclaim ber>->you come forward and say upon 
the documents which the captain himself produces, and 
sttch testimony ae we CEtn givt, we think it a fair ques^ 
tioi» whether she is British or French, and you defend 
ti» suit, ai|d aay, we wish to have her condemned, and 
there comes out a sentence, releasing the vessel, and 
binding you to pay the coats, iu' God^ name, are yo^ 
to be afiiscted by the act of your captain ? You will see 
how I apply this presently. The case here is not indivi-* 
dually againi^ Mr. Weleh for taking a prize which the 
Courted Admiralty liberate; but the charge is, that the 
persona supposed to be owners or agents for tba prize, 
conspired witii the captain lo make an unlawful capture. 
Good God i there camiot be a case in which that charge 
might. not equally be made. If the captain makes a 
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. capture winch turiMS out to be illegd, .and %l^ ship 
happens to be restored with costs, there, is not a sii^e 
case of a privateer fitted out, either, ujoder Spanisb, 
French, or Britiab colors, in which the owncffs might 
not upon the same evidence be charged and cotivicted of 
a conspiracy^^beoause they all concurred in fitting out 
the vessel, they all concurred in employing Uie captain, 
they all agreed in taking vessels, they all oontvibuted to 
the expences of maintaining the suit in the Admiralty^ 
and they all concurred till the final event, taking the 
prize from them ; and, therefore, if you are to judge 
from the final decree, saying, that the act is illegal, they 
are all guilty of the crime, we will have them at the bar 
of the King's Bench, hunt them out of society, convict 
them of this ofience, and, for aught you know, have 
them put in the pillory, if it be the practice any longer 
to inflict that penalty. 

For my part. Gentlemen, I have a feeling upon this 
subject — ^I should be very sorry that these gentlemen 
should sustain any detriment from my defence of them ; 
but I should wish the law to prevent any man preying 
on commerce during a War. I am one who think no 
such prey should be made of commerce^ but as long as 
the nation think that War should be made upon the 
commerce of the enemy, and letters of marque are 
granted for individual, as well as a national War ; if you . 
make the capture of the Carlotta the subject of an un- 
lawful conspiracy, there is not a single case in which 
the Court of Admiralty decrees restitution and costs, in 
which the same sort of charge may not be prosecuted. 
I say, if Mr. Welch has made a capture of the Carlotta 
contrary to law, on information deceiving him^'or by 
which he was partially deceived, you cann<}t convict the 
other parties with him, only because after he bad made 
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4be capitureibdjdtd all th^y could, hj mouej and other* 
wise, to confirm that capture. I shall be willing^ Ihere^ 
fere, instructed by my clients^ to admit freely, not that 
they contemplated the captme of the Caiiotta, not that 
that poor old man Mr. French, who rests in his grave, in 
the last yeaY of his life, or this young man, who was 
parading about Bond-street instead of attending to his 
father's business, for which he is suffering to-day, 
or Mr. Bnrk^ contemplated the capturing her; but 
that Welch having captured her, they did. their best 
to have her condemned. Mr» Clarke gives you as 
much as he thinks proper. What was the ship doing 
after she left Guernsey f of that you have no evi- 
dence. Where was she? — you have a most ingenious 
and forcible address from Mr. Gurncy, wresting every 
little circumstance to his aid, but not a tittle of evidence 
what the ship was doing after she left Guernsey, or 
whether Burke or Augustin Bogle French had, or could 
have any concern whatever with her, or any communi- 
cation with Welch. The only evidence is, that the 
captain was in London. If that little link is sufficient 
jto convict them, in God's name, what protection is there 
for any man's safety ? If the captain drawing a bill, 
dated London^ is to convict them of conspiracy with 
him, every merchant in the City of London may be 
equally convicted. 

But my learned friend puts to you, as a grave part of 
this enquiry, that which 'I do not mean to justify here, 
for it is no part of the charge to-day, — Mr. Burke's 
getting Larragoiti to proceed in the Courts of Spain to 
condemn this vessel, — but I beg you to consider how this 
stood. Mr. Gurney said, Oh, they intended to havt 
carried her away to Corunna in Spain, if it Kad not been 
for the Dwarf; that was likely^nough, if they meditated 
fraud; but upon the evidence, it is no such thing. It is 
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dear, that before tha Dwarf bad tteto;! her dciire to 
conduct them to the pdrt, the captain himaelf, Welch, 
or whoever was the captain or the agent for the partis on 
board, had expressed his design to carry her to Ports- 
mouth ; — I say his Lordship will not find upon his notes, 
one tittle of evidence to shew that Mr. Welch ever did 
design, or that Mr. Llosa ever designed to take the ship 
to Coninna at all. On the oontrary-^l appeal to yoii«* 
they called Captain Gordon, who gave bis evidence in 
a ifray you will recollect ; I do not reflect upon him, he 
felt a little hurt, because the naval superiority of Great 
Britain, and his own superiority as a British officer, nws 
not ackn6wledged by this poor man Llosa ; he gave his 
evidence, and the person sent on board also gave his 
evidence to the same effect, and the captain of the Garo 
lotta also agrees that Welch said, I shall take the vessel 
to Portsmouth; and when Captain Gordon hails him, 
and says, do you mean to go to Dover, be says, no^ 
I think I shall take her to PoKsmonth ; does th^ Dwarf 
oblige her to go there? No. The Dwarf sails to Dover; 
you know the direction — Portsmouth is in the opposite 
direction; the Downs lie very much to the east, and 
Portsmouth to the west. Although not Counsel tor 
Captain Welch, 1 say this, — if he or those concerned ifHk 
him thought that there was any thing he had done that 
was criminal, that was wrong, and he was afraid of a 
criminal charge for having done it, why did not he go to 
Corunna? why did he come to Portsmouth, where aU 
the British fleet might investigate what he had donef 
Why did he come to the very teeth of the claimanti^ 
and the shippers of the goods ? He comes into the very 
focus of his enemies — he dares this sort of enquiry then, 
which comes upon him now at the distance of five years. 
I say, then, my learned fdend Mr. Gurney is mialaken 
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in two facts; filrs(ty that the Dwarf compelled this vessel 
to take her prize to Portsmoatb, for the evidence is, that 
Welch intended to take her to Portsmouth^ without any 
suggestion from the Dwarf; and secondly^ that the 
Dwarf bad never entertained any such design^ for the 
JDwarf abandoned her, and went away to the Downs. 

Bttt| Grentlemeni I argue thus — I can argue only from 
mrcumstances — if the man who had taken this vessdi 
thought he was violating the British law under any 
circumstanoes whatever, he would never have taken her 
to Portsmoutbi which was the act most likely to make 
the transaction known to Lloyd's Coffee House^ and to 
the whole City of London. I say this, subject to my 
Lord's correction ; but I say it with the utmost confi-* 
dence till 1 hear myself so corrected. The British 
Government grants a licence to a Danish vessel, to do 
what? not to violate the Navigation Laws, for that fa 
quite another sttbjecti but to import a cargo from Bour- 
deaux ; to import^ if you please, a cargo of French 
goods from Bourdeaux, and to re-export a cargo of 
British commodities* But I sf^, if instead of beio^ 
Danish, she is actually a French built, and a French 
owned ship ; if the owners of the Vessel are resident in 
Bourdeaux, and they send to sel^ under the Danish fla^, 
a* French vessel, and thus give currency to a French 
vessel, it is a vioktion Of the licence; the licence is 
obtained by fittttd, and the Britilh captor has a right to 
capture her^that I affirm. I say» that if thia vessdi had 
been taken by one of his M^jesty'a frigates in the British 
Cfaanuei) and the captain of that frigate had reason to 
auftpect that the licence was obtained by a ialse re|in^ 
sentation of her character, and that she was a Ftendi 
vessel and Fren<di owned, I affitm that no Judge who 
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ever sat in a Court of Admiralty would have condemned 
ber for making that capture^ — none. 

Gentlemen, I admit that these parties having got a 
Spanish character to clothe (his ship with, they certainly 
did in the Court of Admiralty take that as one of their 
grounds ; but Mr. Clarke, in my opinion, has not given 
you the whole : it was his imperious duty to have en- 
deavoured to produce such evidence as was consistent 

> with truth and fact, in the Court of Admiralty, to prove 
that this was a Fn'uch vessel. Did he examine a wit- 
ness ? "did he cross-examine the captain ? I say he has 
betrayed his trust. If the cross-examination of the 
captain which I have got out to-day, had been exhibited, 
it would have induced Sir William Scott to have sus- 
pended his judgment at lea:>t, if not to have given a 
sentence the other way. I do not say it was wise ii^ 
Burke to go to Spain to get a condemnation there, where 
a condemnation is ratheir expensive. Whether it ever 
came to this country does not appear. I do not know 
thatever it did. Sir William Scott, would not, I know, 
have attended to it. The Court of Admiralty proceeds 
slowly, not so fast as we do here ; and in the year while 
Mr. Burke is writing these letters from Spain, this 
bankruptcy takes place, and he is involved with the rest. 
When he comes back, what is the assignee doing i It is 

' a fraud upon the British Government to have got a 
licence with really a French owner, and to have covered 
it by a Danish pretence. What did Clarke do ? he 
took £S000 to serve the claimants, part of which was in 

^hand ; and he in consequence suppressed and kept back 
that sort of evidence which is before you to-day. For 
what is the captain's' evidence? — in the month of De- 
cember 1812, when this gentleman, with the ship, had 
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set sail from this'country to Viana in Portugal, the name 
of the Carlotta had no existence. I.say^ upon the evi- 
dence therefore, neither Mr. Burke, nor Mr. Nathaniel 
Frehch, nor Mr. Augustin French, nor Mr. Welch, and 
they are the only persons before you to-day, nor Mr. 
de la Llosa the Spaniard, who is hooked into the indict- 
ment, to prerent his being a witness, had the least 
contemplation of captufing her. In the month of De- 
cember 18iS, Captain Hoffman is at Bourdeaux, he had 
never commanded this vessel before, he is employed by 
Mr. Ghazette to take the command of her ; and then 
lie has papers put on board that vessel, representing him 
as the captain at an earlier date, and he hires a crew of 
Germans and Dutchmen. I leave you to judge — ^was it 
B Danish or a French ship? She had been lying there 
some years, with a ship-keeper on board ; was that the 
way in which a Danish vessel would lie there ? Would 
not she come with a Danish captain and crew? and 
when she was unloaded, would not it be said, if they 
wished her to take a cargo from England, — lie here a 
little while, till we endeavour to get a licence? She is 
lying there for years, under the care of what house r* 
A Danish house? No, a house established at Bourdeaux, 
in the enemy's country ; and for aught that appears to 
you to-day, the ship having no other place of ownership 
but Bourdeaux. * 

Now comes Captain Hoffman ; we cannot call Mr. 
Welch to-day : let me suppose that Mr. Welch, — I only 
put the case, 1 do not say it is the fact, but you have 
had some evidence that Welch said, I know you were 
loading your targo at the West India Docks ; — let me 
suppose that Welch had some how learned that this 
Captain Hoffman had in fact been engaged in some other 
pprsuit, and had not been the captain of this vessel for 
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five j^rs, as his pa|)ers vtspi^seBtedi «iid that thia had 
iodiioed kirn to suppose ibc lioenoe nns a decdt iqMNi 
Uie British Goveniiaeiit Whether be bad a Sfnnish or 
a British fla^ lo^prolect biio^ I «^y he might maka a 
laarfttl capture; he took the risk upon himself^ if it 
turned out aot to be true. Do not jou find, that in the 
progress of the cause in the Court of Adiaicatty, a nego- 
tiation took plaoe for a compromise i That is made a part 
of TBj learmtl friend Mr. Gurnej's eTideace^ in order to 
bring in Mr. Cock, and to shew that Mr. Cock was en- 
gaged in the compromise. Why is that compromise 
offered ? I had not seen the letter before, but I do not 
object to the letter, ivhen it is put into my hand. It is 
for the very purpose of making a coiapromise urith the 
captorsy that a negotiation takes place before the bank- 
ruptcy^ — upon what ground? I examined that very 
respectable witness Mr. Blanchard^ and be stales the fact 
Tery judiciously. No person is called who was a party 
to tiie compromise. Why was th^e a compromise with 
the respectable house pi Wilson i 1 wish that somebody 
had giren ua information upon it. Upon what ground 
was the negotiation? It is supposed that it was doubted 
whether the Spanish flag could do this. That is one 
question, but there was another, namely, whether the- 
Carlotta was not a French vessel ; if so^ We bad a right to 
capture her; and therefore the question is not merely 
whether a Spanbh letter of marque, but whether a British 
letter of marque had not a right to take her. If she wese 
French^ her licence did not protect her against British 
cruisers, any more than against a Spanish vessel. 

But what does Mr. Clarke do? he has got all the 
documents. Does the compromise proceed after the 
bankruptcy, upon his interference ? No. What has be 
done wjth the documents establishing this to be a French 
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thip ? You do not know. Had be a motive to conceal 
them ? Yes, he had ; he has got £2000. If you are of 
opinion that Welch, when in London^ had reason to^ 
suspect that this Dutch captain was not the captain of a 
Danish vessel, but of a French vessel, and that having 
lallen in with this vessel in his' way to Dover, where be 
was destined tacome, he determined to take the vessel, 
and to try that question ; he had a right to do so. I 
submit that he may be guilty, if I am wrohg in the facts; 
but I say, that the assignees of Bogle French and Com- 
pany ought to have fought the question in the Higli 
Court of Admiralty, and that Welch had a right to have 
that question tried. - Mr. WeJch was receiving pay from 
others, and was not a party interested in the suit ; but 
French and Larragoiti, for whom he was acting in the 
character of agent, were necessary parties to the suit, 
ted it cannot be made tlie subject of an indictment; 
I never yet heard that if a British ship took a vessel 
deemed prize, as prize, and it afterwards turned out not 
to i>e enemy's property, that the captain ought therefore 
to be hunted out of society or convicted of a crime. 

Gentlemen, I know there are features in the case whibh 
ought to be explained ; how came all this Spanish cha- 
racter, and all these circumstances of disguise f I say, 
what Mr. Burke and Mr. French have said in their 
affidavit, is hot contradicted in evidenice, and is consistent 
with every idea of commerce. During the War, British 
merchants do lend their capital under the color of fo- 
reign names ; the^ embark their interest under a foreign 
flag ; commerce cannot be conducted without it. I will 
undertake to say, that nine-tenths of the vessels employed 
in the carryiAg trade with this country, during the War, 
are conducted by British capital. If a British merchant 
wishes to import from Havre, or wherever it may be, he 
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goes io the Treasury, and says^ Give me a licence for 
that purpose; I am a good man, you need nol suspect 
that I mean to correspoad with the enemy. That nuan 
musty when he has his licence^ man a foreign bottom to 
protect that adventure. But there were circumstAnott 
at that moment, .which feudeied it by no means im« 
probable that British capital should be employed in 
foreign ships. There was an American War ; we were 
is the midst of the War in 181S. When (hat War toA 
place (it was not a War with Spain) you could nOt send 
a cafe*go in a British ship to the coast of America. All 
British merchants at that time, who had commerce ill 
foreign parts, were glad to obtain the protectbn of a 
neutral flag. My teamed friend Mr. Gurney, in the 
very eloquent appeal he made to you on behalf of British 
merchants, endeavoured to relieve them from the impu# 
tation of being so engaged. Gentlemen, my learned 
friend misunderstood Mir. Burke's affidavit ; be did not 
«ay^ that British merchants engaged in conspiracies to 
go and take that which they ought not; but that it beii^ 
no uncommon thing in the history of commerce, for 
British merchants to embark their property under foreign 
flags during the War, — ^they did so. Why, good God ! 
it happens constantly ; nine-tenths of the foreign coo^ 
merce of Great Britain during a War, is conducted 
under foreign flagtf ; and one reason why I should wish 
to see privateering put an end io^ is, that it leads to great 
perjury in the Courts o£ Admiralty, and the Custom 
House. But you must take the good and the bad 
together. 

Gentlemen, you have before you, a gentleman wdl 
acquainted with commerce. I cannot say you have 
before you an old man who is now in his grave— he 
could not arrange bis accounts, and throw light upon 
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tbb tranfiBction. Mr» Wdch cannot be called as a wit* 
ResB, Mn Burke caratot be called as a witoess; and the 
last pencMi) is Mr. Augusttn Bogle French, who is now 
ander thfatj. My learned friend Mr. Guraey. said^ 
I w^ admit him to be about eight^aiid-tweaty ; what 
age was he then in 1818, when this foul conspiracy took 
place? A young man, of two-and*twenty, (be son of a 
man who had borne a oonsiderable figure in the com* 
roercial worid^-^whether he had conducted himself 
honorably, I will not atop to discuss ; he was a man who 
had been a Bank Direcior. It is not unnatural to sup- 
pose, that the son of such a man would be more engaged 
in his pleasures, than in the active pursuits of*>a counting* 
bouse ; and yet you are called upon io suppose, be must 
have be^n cognizant of every fact. The ship is registered 
in hit name ; the ship had been registered in the fether'a 
name most probably before that, and was transferred into 
his name, and therefore be must give a power of attoraej 
to dispose of her. That is the only part he has taken. 
Not being possessed of his books for five years, they 
being in (he hands of a hostile and treacherous assignee^ 
he is to be called upon to answer for letters, he has never, 
according to the evidence, seen or read. That assignee, ^ 
Mr. Clarke, who has £9000 in his pocket, comes and 
tells you, that this youog man does not appear to have 
been so mixed with this; he says, << lie told me, it was 
^^ that damned bloody-minded fellow Burke, that, pro- 
** vided he got his own neck out of the halter, did not 
'< mind who he got into it;" — mind the sort of language — 
do you believe Mr. Clarke i 1 say, if your verdict 
depends upon the credit you give to that man, I ami 
perfectly safe; I know you can give him no credit 
9t all. 
But though a young man, he is called before you as 



a conspirator. What has be don^ ? he is a partner ^mOt 
his iather, an expetierioed tnan-^a Bank Director-^veiy 
man knew Mr. French's name ^as* such; he passed as a 
man of large fortune. Is the son likely to embark in «tich 
a conspiracy ? is he likely to be aware-of all the conse* 
qnences i is he likely to be entrusted with^ his father^s 
secrets? Ypu, as fathers, would be rery anxious to see 
ybur sons follow your pursuits ; you would say, Corae 
away from Bond-street, come to the counting-house^ 
and' in order to induce him, you would give him some- 
thing agreeable to do ; copy a letter-*^it is all the business 
he ever did ; all the concern he ever took was, that he 
now and then conducted the. correspondence, and he 
drew a cheque now and then, the clerk having filled it 
up, and handed the cheque-book to him ; but no man, 
who ever knew the young man, ever would suspect that 
he knew what ships his father and himself owned. Then 
there is the poor father, who is now in his grave*; his 
papers, after the loss of his mind, with his affairs in a' 
deranged state, are dissected and garbFed, in order to 
defeat his estate of the just claim he thought it had>upon 
this capture. 

Then, Gentlemen, there is Mr. Welch; I cannot defend 
him from the imputation of stating a story which is 
inconsistent; but it is not «very inconsistency which 
makes a man guilty of the present charge>->he claims of 
Bogle French and Go. eight months' pay ; I do not deny 
that ; and in his affidavit, he states, that he was captain 
no longer than two months, in theur pay ; but, Gentlemen^ 
it is possible these representations may not be inconsistent^ 
Suppose he had said to Larragoiti, Bogle French' and 
Co. will take a part with you ; I will make them carry 
to their account, my salary, and imdertake for it ; in the 
meantime you may rely upon their credit, and every 
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thing I do shall be rectified^ if they do^ not consents 
understanding you are a purchaser,- my engagement 
with them tern^inated in two^ months y my remaining 
four months was under Larragoiti, but I was to be paid 
by them as principals, if they took a part ; as agents,, if 
they did not. For aught you know documents exist^ 
which I cannot bring before you. I: cannot make a 
single paper evidence for these parties; I cannot call 
from his grave Mr.» Bogle French to explain, and the 
r^know nothing* upon tbe subjects It might appear 
ta yon generally, that Bogle French and Co. at the 
instigation' of Mr. Burkey "had agreed to treat this as their 
own transaction, and to guarantee Larragoiti for the 
expences in England, and that they .had undertaken to 
pay those expences :' they did pay the expences in the 
Court of Admiralty, as long as they were solvent ; and 
I think very likely they had an interest in the captures 
thi& vessel was to make, either in whole or in part ; but 
I say, it is a very different thing from this charge, for 
tlie charge is not that they had a Spanish name to. con^ 
ceal a British interest, not that they pretended it was a 
Spanish interest, and not English,^ but that they con- 
spired to take a licensed vessel, which they could not 
take by law. If I have satisfied you that the taking of 
the Carlotta could not be the result of any previous con- 
spiracy, then what was the act of Mr. Welch ? he made 
the capture upon his own knowledge^ mistaken or not, 
though it appears highly probable from the evidence of 
the captain to-day, that it was correct. It was their act 
to support the capture when made. Upon these circum- 
stances, I ask you, whether you are prepared to-night, 
at this distance of time, to find a verdict of guilty 
against all these pereons f ' 

Gentlemen, I entreat your forgiveness for detaining 
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you 80 long; you may suppose I feel Hie anxiety I et* 
press. When we see our client in. our chambers, and 
be tells OS his situation, and we cannot make it so clear 
as he has done in conversation, but yet he expects that 
his counsel shall endeavour to do those things, which by 
the rules of evidence he cannot do for himself, we art 
in a painiiil situation. My labour, therefore^ is not ta 
oonvinoe yon that I have evidence to prove the things 
I suggest, bat to- shew you, that though they are pro* 
bable, and may be true, I cannot have evidence. Bui 
you will not fail to recollect, that you find the case 
affected by the treachery and baseness of Clarke. I ask 
whether any man living, who has the feelings of a geiH 
tleman,— I will not say a man of morals, I will not say 
a man of religion ; but I ask, whether any man who has 
the feelings of a gontleman, wotdd have condescended 
to take the £2000, not for the benefit df the estate, but 
to put into his own sordid pockets He has his reward 
for what he has done, he has his £S000 ; for what piiri- 
pose? for the purpose of serving the claimants. Wb<*l 
therefore this man spreads his base net roand the laeo 
whose interest he ought to have protected in the Ad* 
miralty Court, he cannot bring before you evidence for 
them, without affecting his own safety and interest. Yoii 
have reason to consider that which be jNrodaces, as 
garbled evidence, and before Juries can pasa their jndg- 
ment upon the guilt of a man, they mast be satisfied of 
it — that ifi the principle of English justice; they muM 
be saitisfied that the man is guilty on Ic^limate evidende. 
to which they give entire credit. If yoa teei^ theiefofe^ 
that though a case of suspicion, it is not acase of conclusive 
guilt, you ought not to convict these |)€fsons :-**aBd'I 
trust, having taken these pains to expbiin to yoii the cir- 
cumstances of the case^ you will arrive at the conclusion, 



247 

(bat it ifi only a ca;se of suspicion, produced by that baae 
and dishonest man, and that you Yfill not give to 
Mr* Clarke the additional triumph of having a con- 
viction against these persons, after the £9000 put into 
bis pocket to injure their estate ; that you will not permit 
him to bring upon them an ignominious punishment 
I thank you for your attention : I trust I shall not have 
liestowed my labour in vain^ but (hat I shall hear your 
verdict of acqjUiittaU 



Mr. Campbell, 

May it please your Lordship, 
Gentlemen of the Jury, 

I have the honor to appear before you as Counsel for 
Matthew Welch ; and if my learned friend Mr. Scarlett 
bas reason to express the anxiety which weighs down 
bun, what anxiety must I feel, wha am so- much less 
competent and QnaccustcHODed to appear before juries. 
Oentkmen, it would have given infinite satisfaction, if 
my learned friend Mr. Scarlett had had to defendall the 
persons cbaiged with this conspiracy, inasmuch as I am 
persuaded it would have been a great advanlage to my 
client, as well as relief to^myself. But the case of my 
client diffisrs so much from the others, that it has h^^n 
thought desirable that he should appear by separate 
Counsel. 

Gentlemen, I have entrusted to me the dearest and 
most sacred intofests of a man who has hitherto enjoyed 
a most hoqoraUe character, wbo is at pment in an ex- 
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tremely respectable character of life^ and whom yosr 
verdict of guiity, would consign to infamy and ruin. 

Gentiemen, it appears before yorf, that Mr. Welch 
was in the service of the Crown of Portugal— he was in 
that service for a number of years, during which he very 
much distinguished himself— afterwards he was in the 
mercantile navy of this country — and now for some years 
past has held the honorable and respectable situation of 
one of the Harbour Masters in the Port of Londou. 
Gentlemen, he well hoped, after the dangers and hard- 
ships, to which he has been exposed, he might remain in 
that situation in peace and quietness tor the rest of his 
life ; but, in the midst of his tranquillity, this charge is 
suddenly started against him, and he is now called upon 
to answer for a long series of acts which took place five 
years or six years ago. Gentlemen, that surely is placing 
a man in a most painful and arduous predicament — it is 
not suggested that he ever fled from justice ; why, then, 
was not this charge brought against him long ago ? then 
he could have repelled, it with the utmost facility ; but 
now he is called upon to explain all that he did and said^ 
during a period of many roonths<^when some of the wit> 
nesses are dead whom he might have called before you, 
and some in a foreign country ; and many documents, 
on which his innocence depended, are lost and destroyed. 
Gentlemen, my learned friend Mr. Gumey, brought 
forward this prosecution in a very eloquent speech, in 
which he dilated strongly jnpon the atrocity of this 
Oifence. Gentlemen, I ' allow- that it is an atrocious 
dffence, but, 'perhaps,* not quite so Imd as an assignee 
betraying his trust for a sum of money. 
' LoBDCHiEr Justice Abbott. I want to know where 
is the evidence that he betrayed his trust : they had co»-^ 
'ducted the defence to a certain length, then be comes in 
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and finds that there is no preteace for it^ and that thejr 
have been proceeding on fabricated Instruments. 

Mr. ScAKj^BTT. He took £2000. 

Lord Chief Justice Abbott. Yes, but not for 
betrajring his trust— he betrays no trust. 

Mr. Campbell. Gentlemen, I trust you will hear from 
his Xiordship,, that that man is . unworthy of credit, who 
has behaved as Mr. Clarke, upon his own confession to-* 
day, appears to have done^ who has taken a sum of 
money for betraying the secrets committed to him in the 
character of assignee. Having been entrusted with do- 
cuments for the special purpose o{ collecting the o&ects 
of the bankrupts, he, defeats that purpose, to the injury 
of the creditors ; and being bouikd tQ protect the bank? 
rujrts themselves, if they- made a. lair disclosure of their 
i>ropeny, he sells them to tlieir enemies. I call upon 
you, not only to discharge from your minds what he has 
said, but to come to this conclusion, that Mr. Clarke 
having so conducted :bimself, cannot be supposed to have 
ipiven a fair.cbHeetionof the papers that came to his 
hands, and that these are garbled documents. 

But, Gentlemen, although the crime imputed to my 
client Mr. Welch, may not be c^ so deep a dye as some 
of which you have heard to-day, it is of a deep dye ; 
but, for that reascm, you Will not jump to the conclusion 
that he is guilty ; on the contrary, you will require the 
proof of guilt to correspond with the magnitude of the 
offence ; you will require that strong irrefragible evi- 
dence, to bring hoiiie guilt to the defendants, shall be 
laid before you. Gentlemen, has any such evidence 
been produced against my client Mr. Welch ? 

In the first place, I say there is no satisfactory proof 
before yoja of any conspiracy, such as is charged upon 
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the record s and seeondly, if there be evidence of suob 
a conspiracy, that Mr. Welch is no party to it. 

For the first I call in aid, and rely upon, the powerful 
speech of my learned friend Mr. Scarlett ; and if he has 
convinced you that there was no such conspiracy, my 
client is, of course, entitled to a verdict of acquittal — 
and I think you must come to that conclusion, attending 
to dates, and to the circumstances in evidence. 

' The charge is, that this ship was to be fitted out a? a 
Spanish privateer to cruise against the trade licensed by 
the English Government. It is before you in evidence^ 
that no licences w«re granted after December 1819 ; that 
the licenoes granted in December 181S, were granted for 
four months, and for four months only^ and that it was then 
publicly announced, and notorious, that no more licences 
to trade with France were to be granted by the English 
Government ; the defendants, therefore, well knew that 
the licensing system was to expire in April 1813. Do 
they (hen hurry the ship to Corumia, that she may be 
masked as a Spanish privateer? The sbip^ instead of 
being sent to a Spanish port, is sent to a Portuguese 
port upon a mercantile adventure ; and it appears that 
she did not sail frora.Corunna till the SSd day of May,. 
1813, when all the licences which had been granted in 
December 1812, had expired: therefore the object 
which is supposed to have been in view must have com^ 
pletely failed, and the conduct of the defendants (fioqi 
which alone their guilt must be infierred, if they are 
guilty, there being no direct evidence of conspiracy) 
clearly shews no such design could have arisen in their 
minds as is now imputed to I hem. 

But, Gentlemen, let me suppose for a moment that any 
sugh conspiracy had taken place between any of these 



defendante^I do not aidmii that there wa& mch a con^ 
spiracy, and I implore you that nothing which may 
drop from me may be of any iigury to any of these 
defendants ;-«-bat, for the sake of argument, let it be 
admitted that there was such a conspiracy between 
Mr. French, Mr. Burke, and Mr. Barton, stiU you must 
find a \erdict of not gaiity as to Mr. Wetcb, nnleas you 
believe that he was a party to it. Now, it is supposed, 
that thia eonspiracy was entered into in December 1812 ; 
where was Mr; Welch at the time? he was sot even in 
this country; and if a conspiracy was formed at aH, 
there aeems no doubt it was originally formed then, for 
no other date can be given to it, unless they intended in 
December 18113, to send out this ship tp be fitted as a 
Spanish privateer. It is impossible for my learned friend 
Mr. Gurney, with all his ingenuity, io fix any other 
epoch. Then where was Mr. Welch ? he was not even 
in England, his name is not .introduced until the Feb- 
ruary of the following year. Consider this likewise: 
no previous connection is shewn to have existed between 
the parties ; Mr. Welch was not a partner in the house 
of Bogle French and Co. ; be had no dealings with them 
in business; he was not acquainted with Burke; he does 
not appear ever to have q)oken to any of the. defendants, 
or to have had any connection with them until his arrival 
at Vigo. Gentlemen, is Mr. Welch at all connected 
with Uiat account you have heard read P There was an 
account given in evidence, purporting, that Bogle 
French and Co. were to have two-fifths of the Adventure 
per the Pitt, that Mr. Burke was to have two^fiftbs, and 
Mr. Cock to have one-fifths according to Cocker, 
two-fifths, two-fifths, and one-fifth, make five-fifths ; so 
that there was no^ share left for Mr. Welch — his name k 
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not even alluded to in ibis accolint, wfaicb eontains the 
history of the transaction. 

Then^ Gentlemen, are you to infer from the wages he 
was to receive, that be was one of the conspirators? 
Gentlemen^ the wages he was to receive, in my opinion, 
demonstrate that be was not at all implicated in the c6h- 
spiracy ; because he mu^ have been well aware, if be 
possessed the guilty knowledge imputed to him, that it 
was a most illegal, and a most hazardous, and a most cri* 
minal enterprise in which be was engaged. He must 
have been conscious that be was exposing himself to the 
penalties of fraud and violence, if not of treason ; for if 
• the charge is made out against the defendants, it comes 
very near to the highest crime known in the Law, high 
treason itself; and can you suppose, tbiit for monthly 
wages of £50, and five per cent, upon the earnings of 
the ship, be would have consented to become a party to 
this scheme ? I imagine his emoluments would have been 
more considerable, had he been engaged to cruise against 
whales in the South Seas. 

I rest upon this : if Mr. Welch believed that the San 
Juan Bauptista belonged to Larragoiti, he is entitled to 
your verdict, whether be might be justifiable, or whether 
he might comipit an ofience in going as an Englishman 
on board a Spanish privateei', to cruise in the English 
Channel, and to take licensed ships. I venture to assert) 
that if he boD& fide believed that the San Juan Bauptista 
wa£i a Spanish ship, and belonged to Larragoiti, he is en- 
titled to your verdict ( and I undertake^ la demonstrate 
to you, that from the whole of his conduct, and all the 
circumstances in evidence, 'whatever might be the true 
character of the ship, at all events, Mr. Welch had no 
knowledge, and no means of knowledge, that she was not 
what she appeared to be. 
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Now, Gentlemen, look to the affidavit of Mr. Welch, 
which has been read in evidence to-day ; that is to be 
iakeo for him as well as against him, and see what he 
swears^ being upon his soleniin oath, and stating the truth, 
and nothing but the truth. When he made this affidavit, 
he swore that he believed <^ that the said vessel was, and 
^< is, the true, lawful, and sole property of the said Juan 
^' Bauptista Larragoiti, who had at such time fitted her 
<^ out as a private ship of war, and had procured a Royal 
^^ patent or letter of marque to be granted to the said 
<' Joze Antonio de la Llosa, by the Duke del Ihfantado, 
*^ for the King of Spain, whereby he, the said Joze An- 
^^ tonio de la Llosa, was authorised to seize and take the 
<< ships, vessels and goods of all persons, enemies of his 
<^ Majesty Ferdinand the Seventh, King of Spain, a 
<' Declaration of War having previously issued against 
^< the subjects of Denmark and the Emperor of France." 
Now, Gentlemen, I say if that be true, I am entitled to 
your verdict. , 

I think there is no satisfactory evidence before you, 
that this ship was not bon& fide transferred to Menendez, 
and from him to Larragoiti — all the forms of a transfer 
were gone through. Mr. Gurney stated, that there 
must have been an oath taken by Menendez and 
Larragoiti, that this was a bon& fide transfer. Are you 
to presume that these Spaniards are perjured, although 
their characters are unimpeached? It was impossible 
for the defendants, who are in straitened circum- 
stances, to bring a large body of witnesses from Spain to 
prove the transfer of the ship, the payment of the pur- 
chase-money, the acts of ownership by the successive 
purchasers, and the repairing of the ship, and the hiring 
« of the captain and crew for the voyage in question by 
Don Juan Larragoiti, who is well known to be a mer- 
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cbant of great eminence at Corunna. I undeistand the 
bringing of these witnesses would haye cost many 
thousand pounds, an expence which the defendants are 
unable to bear. But to shew that the proceedings in 
. Spain were firaodulent and void, witnesses from Spain 
Ought to have been called on the part of the prosecution. 
I say that there is no evidence that this ship was not the 
property of Larragoiti — ^but I will admit that this ship 
might still remain the property of Bogle French and Co. ; 
still I am entitled to your verdict ; for Mr. Welch might . 
have been imposed upon, he might still believe she was 
a Spanish privateer, and if he did believe she was n 
Spanish privateer, then he has not committed the offence 
laid to his charge. Only observe the manner in which 
this vessel appeared to the world. Gentlemen, yoia have 
in evidence letters of marque for this vessel from Don 
Ferdinand the Seventh, King of Spain, made out with 
all due form and regularity, and admitted to be genuine. 
It is allowed that the sailors were Spaniards, that there 
was a Spanish captain on board, that she was in every 
respect regularly documented as a Spanish ship of war — 
all this was prepared before Mr. Welch arrived at Vigo. 
Now 1 beg to know, by what inspiration it was possible 
for him to know that this ship remained the property of 
Bogle French and Co. in London. Are you to suspect 
guilt without evidence ? if you do suspect it, are yoa to 
convict a man who may be innocent ? 

Gentiemen, this ship wlis so documented and so navi- 
gated, as to impose upon the Ministers of the Spanish 
Government ; they believed her to be bona fide a Spanish 
ship^ and communicated to her ail the rights and privi-^ 
leges of the Spanish flag. She was so navigated and 
documented, as to impose vpon the Spanish Consul at 
Guernsey — he received her as a ship isf wm duly com- 
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missioned by bit Sovereign. She was so documented 
and so navigated, as to impose upon tli<e Spanish Court 
of Admiral^ at Ferrol^ — ^that Court Condemned the 
Carlotla as good prise to the San Juan Banptista, a 
Spanish privateer. She was so documented and navi- 
gatedy as to render it impossible, during two long years, 
notwithstanding; all the efforts that were made in Enghmd 
by the claimants of the Garlotta, to prove she was British ; 
I believe it was not till the end of the third year, and after 
the production of dpcument» which Mr. Welch never saw, 
that it wa^ possible, in the Court of Admiralty in Eng- ^ 
land, to question, with effect, the character she bore. 
She was brought into Portsmouth in the month of July 
1813 — the utmost endeavours were immediately made to 
prove that she was an English ship ; because the moment 
it was proved she was an English ship, then the Carlotta was 
to be released. For this purpose, it appears, that neither 
trouble nor money was spared ; but for several yeafs all 
these eferts are unavailing. Then can you suppose, 
when she was disguised so eflisctually as to deceive the 
Spanish.Government, the Spanish Consul, and a Spanish 
Court of Justice; nay, to deceive an English Court of 
Justice, with all its means of investigating the truth, and 
that the fraud was not detected (if it ever had existence) 
till the bankruptcy of Bogle French and Co. a house 
with whom Mr. Welch had no connection ; that it was 
to be seen through in a moment fa|y him, an ignorant un- 
. lettered seaman i He goes to Corunna, and finds this 
vessel with a Spanish letter of marque and a Spanish 
crew, ready to be navigated as a Spanish privateer. 
Why should he suppose this ship still remained the pro- 
perty of Bogle French and Co. ? I can conceive no 
reason for it. W418 it not more natural for him to sup- 
pose that she had become the property of Larragoiti, 
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and was a ship which might legally cruise against (he 
enemies of the Spanish Government ? 

Then, Grentlemen, is there any thing in his conduct 
afterwards that leads to a^contrary conclusion ? On the 
contrary, I say, Gentlemen^ that Mr. Welch, from first to 
last, shews that he implicitly believed the ship to be a 
Spanish privateer, and that he was doing itothing but 
what he was entitled to do, as a good subject of the 
Crown of England. I was a little alarmed by one part 
of my learned friend's opening speech ; where he stated, 
that Mr. Welch, when he came to Guernsey, repre- 
sented himself to several persons as having been a pas- 
^nger. That would have been a deception, and evi- 
dence of a guilty knowledge; but how did it turn out? 
Mr. Moore the Spanish Consul, Mr. CoHings the mer- 
chant, and the two pilots who were examined, all swore 
in the most positive manner, that they never heard 
Welch say that he was a passenger on board this ship. 
To be sure, Sir John Doyle, whose memory upon the 
subject does not seem to be very accurate, says, not that 
he ever heard Mr. Welch say any thing at all upon the 
subject, but that he once heard Mr. Burke say that they 
were passengers, and that Mr. Welch did not contradi^ 
him. Now, Grentlemen, it is the easiest thing in the - 
. world to suppose that Sir John Doyle, at a distance of 
five or six years, may have added one s to the word pas- 
senger, and spoken in the plural number. There were 
four other witnesses examined, who were air strongly 
pressed upon the point ; and yet they swear they never 
heard Mr. Welch say any thing but what is strictly 
according to the truth. All that Sir John Doyle ven- 
tured to say, is," that Mr. Welch did not contradict 
the assertion of Burkef But I think you can draw no 
unfavourable conclusion froni that; for even if Sir John 
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Pojrla'si f 0c9Uictioijk be nc^csMte, tt does Mt «t all Ml^w; 
bescaule during tlm convifriaUty of diaper^ Mr. W^teh 
did jio4 g^ GODtrAdipt toolbar gH^ «t tai^^ tbat be 
therefore ioApUcated biaaielf in a^y fravi^ ^ 4^oqp4fc^ 
which migbt be can jring <»li. . 
: Him r^pvweiitfriion that ba hfid 9an^d in tba For- 
jliigiieie Mvjr^ ia proved to be l¥tril f^wAsdi Tbeii, 
Gentleai^i^ d^es tiie cboDiDg pf the PaJnyia «bew ibot 
Mr. W^teh; bad any gmlty knowledge f .JNa i if be wds 
imUy OQ :b(iafd> Spa^Ais.b privata^T, ha had » HgbC to 
«ibAaa <ji«i .Fabf»y M. Tb^t abip belonged to (he eMetnias 
taif the 3fii9iii»b Goveraman^; smd her ticence from the 
.JSilglisb Governaiest did tk^t abridge the belUgtiaat 
rights of the Spanish flag. I hope aay tewied friand 
Mr. Scarl^ti fafaaviatia^toriiy agplaiDed tta4 tonaacttion 
u^) otfier gMOWis ; bttt I say that the Dbaaing of the 
Falmyr^^ at the utmost, cftn tie adduced to shaW only 
tbi^'^^tbat the San. Jaon BaaiptiMa waa aetiig aa a 
Spa«if h priyateer ; bot «be mighi aot aa a Spaniab pri- 
vatciei; c0n^iat^n% with the innocence qf theQlitent I tyn 
tilaf^itdioe ; fiw tf be sQt balieved he^, be ia pot guilty ef 
ibeerime in»piited to bina^ 

The ne«t eir^ufnatanee tbat oan be btpught agaiaat 
Mim^ ia the oMvarsation between bim anA Captain Qor-, 
doR« What deea Captain Gordon $«iy ? be «ay8 he want 
on board thia alnp^ and he waa introdiioad to Mr. JLtoaa^ 
as eaptfttn^ Mi*. liosai^ it seeins^ had not eka^ Unan-^ 
thfit ia all I tfainlfi thai Captate Gordon ia able to bring 
iorwntd to shew that he utaa not the acltial captain of 
the prtvateer**»*the frill «f bis ibilt waa not in thatapritce 
order which might be e^peded frona a captain in bis 
Majesty ^s service; but I believe that Would be a very 
lalae criterion. Captdin Goadon saya he waa never oix 
board a privateer bdime^and be was a little hart at my"^ 



, tepposing be might have been so: lie is not aeqfaaioi^d^ 

^ with persons in that rank of life; they do not dress itt 
that eldgant manner expected f|pm the officers in his 
Majesty^s navy. Fbreigners, I believe, are ftot gt^neraUy 
so very delicate about their linen as Englishmen arc. Bqt 
it appears further, that Mr* Welch came out of a slate- 
room ; Captain Gordon was not able to tell you wbethef 
there might not be several state-rooms — ^then, might not 
CaptaiQ Llosa liave one of these state-rooms, and ^fr. 
Welch aoothert Mr. Welch, acting there as linguist 
and us assistant to the Captain on all occasions when be 
came into the British seas, why^should not he liaye one 
of the best cabins in the ship, while Captain Llosa 
might have a better f 

But then it seems that he a|v»logized for not being 
on the deck to receive Captain Gordon : be found 
'Captain Gordon in a great pa^ion, and he did what he 
^ould to pacify bkn. He conducted the coiiversation ; 

. but are you ftom thence to infer, that he was the (»ptaiQ 
of the ship ? Certainly not ; for Captain Llosa knew 
*no English, and Captain Gordon knew no Spanish, and 

. was incapable of carrying on -a conversation in any other 
than his mother tongue ; therefore it became, indispen- 

^ sably necessary that an Englishman should carry on the 
•conversation with him, and Mr. Welch does carry on the 

vtxmvereation with him, acting in the very capacity for 
wbich be was retained-^he swears that he was retained as 
linguist for the ship— what is the linguist to do f The 
ship is boarded in the narrow seas of England by an 
Einglish cruiser-— the Captain is incapable of carrying 
on a conversaiion with the English officer — where is the 
linguist Mr. Welch? — ^the linguist leaves his cabin, conies- 
on deck, and states the name of the ship, and the obj<sct 
of the voyage; he makes no secret of the real 'object 
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Hh/ey had in view, neither then nor at any other tiide. 
He told Captain Gordon that his object was to cruise for 
Bhips that he, Captain Qordon, could not tcmch. Doer 
not this shew, that he knew or that' he bUieved at the 
moment, that the San J nan Bauptista was a Spanish pri- 
vateer ; and that, according to his own conviction, he was 
doing nothing bat what the law penniUednf be hadknowft 
the ship in which he sailed was still Eoglisfa, and that he 
ifhs then engaged in an illegal enterprise, would he: have 
been so mad as to have declared to Captain Gordon, that, 
he'was going to cruise against the licensed trade of ttfis 
t^ountry t 'Certainlj not : but he knew' or believed at-Ae 
time that he was on board a Spanish privateer ; lie 
believed he knew, or believed that he. had a right to 
cruise against those ^licensed ships, and be feariesoljr 
avowed bis purpose. > 

What other evideuce have yckXy Gentlemen, to shew a 
guilty knowledge on the part of Mr. Welch i Captain 
Hoffman has stated, that he went into the cabin of the 
San Jn^n Bauptista ; he had some very singular oonver- 
sa&ton with Mr. .Welch. Now, Gentlemen, if much 
•depended upon the evidence of Captain Hoffman^ I think 
you wouTd receive it with the greatest ^[Kissible reserve; 
he seems to have been well acqaainted with the masking 
and coloring system; he agreed for the voyage in which 
he was engaged to take papers which y^ete false, and 
were to impose upon the English Government ; but to 
shew further how entirely he is unworthy of credit, you 
will remember. Gentlemen, that in answer to a question 
put to him^by my learned friend Mr^ Scarlett, whether 
he would swear (hat he had not sworn that he had been 
five years commander of the ship Carlotta, although, iii 
fiict, he had only been appointed to command h^ at Bour- 
deaux a few weeks, all he would say yrns^ ^* I3o fioi 



t6o 

tktA m^'^-ii! ndit tfaad the aneih^ of a iMti v^bolly 91^ 
edimoMftn of (he disAAretioh bdOwoeb tiftMh and fals^hoed? 
if the q«l»itf6n)^erb |nit to im hbiMNrftfakI inat)^ did ydu 
e^ei> 8#69r Ifaiit ivhieh was fikUe^ he. ivo^ld say mtk 
ffldi|[iMilMnf^ i am stfre i ddd noCJ b^l'Cdptaiti Ho&)ai| 
4iif8 Mefl'Bd Mouskiiiied id tbi»tmffie^ tbat ita» ifppossible 
'fat hkh to tdit bow manjR cf tb^^ siiiHiteted affidavits. b^ 
bb^rbndej Whether be look d fak0 4^ that behau^ 
otmimilndbd the ship ive yeaiei bef(rterhe ever 8«.w ber, 
hdi eaoifOil bis l96bllttCfio& h9 a matter of iodiffsreBca. 
y^hetrnMe^ I Chtnby jroa will pVace. toqr tittle v^^n^ on 
Hb eVidiMioe' bf (Captain H6ffiinaiiv Bnt givio; impUcit 
litredtt itf tbif wHefe oP il^ ^bnit/does it amount. to ? He 
iTiv^^ tbat/ Mr. W^IoH M^ed faim the naifie df 1^9 sikifi, 
^4Jlld b«MgM1dthe Carldlta^ exclaihied^ 8be ia dewi> iOrmy 
list Here I again repeat the remark^ that if hf. at that 
tmtttbtii waa ailiiiie i»f ining «ilgfl|^ in »tt6&iwifirjaad 
llUgal ^nfo^i^i^, fatf fcdald bove obaerv^ed a strid aiknoe, 
^ ^ouM not &hv(d ifutwishedl dvideAee agafaist hiflMf- 
ife Mvight have said^ with the mdst ed*ipletts iaaoconca, 
Ufe^is down in kfaj list; (6t if He ii^ifi on fooftrd tlie ^ 
'4lnAh BfffipCfMiUn tile c^pwAty 6( linguist^ faeUeVing her 
tb bt % ^{^mtiBb ^rhrateerf be taiigbt lalrfuHy hav^ a li^ 
^f'ihb lie^sM shi^ saiiing &om UnglaHd^ sutyieet to 
flplyfish oaptifre ; ttndat mtj ratd, he ia not guiUgrof (be 
^«rfaie tihlti|;iid agkiinbi bim upon Ibis indictment, for that 
(ft th^ cototiptoiicg with otbeiis, wbo knew that ahe was not 
'H SfMhtsrh ^rivMiser, but ab Eagiisb sbip« Now thfs 
edfts^ifA«o«^ mwst all have becD in ^ri d^ioto; and 
iitltefe^'he kff^W as <^eU an Mr; FreDoh and Mr. Bwrke 
Itoii ^h^ Wab tin fitiglhb sbj|), He is entitled to jreW 
Veitli€t df ac^^tal. There is nothing proved agaifl^ 
hitn^ ther^fdre^ eten -by Oaptnin Hoffman^ if you ^W 
Mieve ahy thing frote a soitrce so polluted, bringi^ 
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bMie tiie gailljf4c«iofi4edge vbiGih forms Ae essence ioi^ 

I b«tf« n^erred to my note«f tnjr leanwd iiieiid M^, 

Gnvney's openiBg, at well as^tbe eyideiice addueed ii 

support ^ it, >to see the graunds ^ .^wbioh it 'is 'Oon^ 

tended tliatMr. Weldh is implicate^ «n tbis.siippoMd 

con^ptfacy; ^aiid the wly rematningoneiB iiitappUoa^ 

tio6 4^c his ^4ges io Bogle French mwi Co; I hope i»^ 

learned friend Mr. Scarlett^ iia» aUeady gWen a saitisiac* 

tory '^cplanation' of HUs ciFonmstaiiGe. Mr. WiSloii 

itoigbk wdl suppose, that when the fjosineis of Ae Swi 

^^an l^uptista was 4«aasaoted by the house xif iBogle 

¥ench and Co. 4hey ^were the agents for iLaongoiti; #nd 

Ihat if'he Aid not get the.raooey <fit)Hil<affragoiii,'fae'bod 

a dteim for it «pOR ithem, {Might he not, in apite pfMu 

oppfliea^n^ most conscgentioasly believe in his own iptiMJ^ 

that tiiese^weve <gemiine letiteis oif >ma«q9^,>and that Ibis 

'iras a true -Spiftmsh pvivateer ? If <sqoh orqs ihip belM 

^en ihe Carlotta was laken, he is ^otided to yonvt 

Yerdict^ netwMhslandiBg any inforoialion 'to 'the loon*^ 

4rAry ^^ibseqiientily aequlr^* 

^' Sut/'GenMeAien, are there no oiroua^slanees in &» 
4^ndiiety^to outweigh any i^hing of 'this kind which ^imf 
learned Attend iotrodai^s, to raise a sospioion agsinaft 
4iriRiy>wbi<^ mast present themselves' <o^MrJtec«llMionFl 
There are many. At'<liis4ate'4iouir-0f>theaiigbtyMriviritt 
your tttlentieneoifk^ued^ I will ooitffne^vfsiif tio oi^ 
li^hfch 48 demon^ration^ 4o'tbis i tiidBt.>anKioasty ina- 
' plore yoiir atteMti^ i >I<trust y^u ^iH «oasidery tbati^ii 
4Ms, if it etood by iteeM!, -my ^dtont may claim ^our 
Terdi«t. <Ifitif . Weldi fi«8 v^tly'tbe captain .of* tMe 
^hfip, which <)eiiig6ngUA property, W9S masked 4i8 ft. 
^Spanish pi^TAteiM'; 4fbe'knew the fai€t,.4f liereally 09ib 
^gaged in <^ Mpposed odnspiMiey, 4fliiit would 4ie 
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have done after taking the Carlotta<r7^6uld be haitc iumk^ 
into Portsmouth ? No, Gentlemen, he would inetantljr 
have made, lot .Ferrol or Corunna. Genilemenj^ 4he 
Carlotia utas 4aken off Havre ; tlie . Dwarf went Ip a 
difiiance. According to the siateoient of mjr learned 
frtend Mr. Guihejr, CaptiUR Gordon contoyi^d the two 
«faip&into Portsmouth; but it appears by tbe evjdeocei 
that .Mr. Wekh wa» left with tbe uncoiitroUed pois^Hs^^ 
siott oi the Carkittay at fuU liberty taconriiict ber 
whitbersoerer be pleased. If Mr. Weleb bellevipil that 
Ae Saa Juan Bauptista wa» a Spanish privateer, how 
would be proceed i Ho would reason thus ; the Cailotta 
is. good priae to the Sao Juan Bauptista^ and will be 
condemned bj that enlightened Judge Six WilKam 
Scott ; } may therefore aafely bring ber info an Enf^isb 
|>ort, for I know that this being a Spanish privateerj, 
and Spain being at Wav with Denmark, the Carlotti^ i^ 
lawfully captured^ and I know a righteous sentence will 
be pronounced ;i— I have no- secrets to keep, and no 
disclosures ta dread. He therefore comjes into Ports- 
mouth ; upon tbe theory of this guiltless consciouaness, biy 
conduct is fully accounted for. But if with tbe know* 
ledge that tbe San Juan Bauptista was an English sbip^ 
he brought her and brought the Carlotta into Ports* 
mouthy he betrayed absolute insanity. He ought not to 
be.pimished for a crime, but to he cofifined a& a lunatiq. 
He had an opportunity to secure bia pfize, to carry her 
into Ferrol or Corunna, >wber:e she, would have be^n 
oondemned aa a matter of course; he would thus. have 
enriched himself and escaped punishmenl. With ^11. this 
lubb.powec, without any assignable motive,^! be is sufh 
posed to bring the ships into Poctsiyiettth, that a suit 
m^htbe instituted in the Court of Admiralty, to release 
<the Carlotta, and that an infora»atiofi might be fil^d i^ 



26^ 

the Court of fix^fae^uer, against the Sait Juan Bauptista, 
attas the PHt, to have her condemned for a breach of 
the Navi^tion Laws ; and that an iiidictment might be 
preferred against him in the Court of King's Bench, for 
a conspiracy^ by which he* and bis feiiiily might be dis- 
graced and undone. Is it possible, Gentlemen, to suppose, 
Uiat any butnan being, with the enfoyinent of reason, 
could display such infatuation as must be impute to 
0iy client, if he had the knowledge which is iiecbssary; 
to establish hi» guilt? Therefore, I say, that the act of 
Ms bringii^ the prise into Pdrisroonth is conclusive in^ 
bisfarour; and thai; whatever might be the fact witli 
respect to the San Juan Bauptista being Spanish or 
English, on which I do not ask your opinion, it is evident 
Mr. Welch believed h<^ to be Spanish; and if he believed 
her to be Spanish, he stands before you as an innocents 
person, and has a right to demand your verdict. 

. Gentlemen^ I will riot fatigue you 'further; I hope I 
have said enough to convince you, that whatever sus- 
picijOns may arise in the case, there \^ nov ground on^ 
which you can find a verdict against any of tHedefend- 
ants. Gentlemen, you wiH not be guided by suspicion,. 

, you will expect to have strong convincing proof; if 
there is any d9tibt in your minds, after such a length of 
time, you will suppose that the circumstances on which 
it rests, might have been satisfactorily explained, if this 
investigation had taken place at an earlier period. Gen^ 
tiemen, 1 was in hopes we should have heard of these 
ficences no more, they have led to infinite perjury and 
mischief. We have now arrived at happier times, when 
our commerce can be carried on to all countries, without 
simulation or artifice. I hope this is the last occasion 
on which we shall bear in our Courts of Justice, of the 
masking system; and thirt your verdict of n'ot guilty 
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vill TCBiiite tfase Aefe&danb to ibctr hoiiiflB and their 
ittnilies^ freed fnoiii ihat cfaarge Ivbkrti has betn so tengf 
dc|)ending agailtti! then. Perinps joq idmj iimk Vntt 
the proM^litioA diigbt hair^ 4ieea apared, as ire Usvie now. 
foachad a peaoefni em, ithan auek offences Dammt bo 
Ideated. . 

Gentlemeai, i thank you far the ptdimtt bearing wilk 
wfaMi yvm haiTe ftromed me* I now ait down^ with tlMa 
sanguine hope ifaatt yoa we ooavineed tlitite has been oa 
Mch «oastiini«!f as that iAmitgeA io tie inditsttaetfly and 
thatalaH events, ywaaia Iblly satisfied iha* Matthew 
Welch was mo fmsty ta it, and is flssftfaM fattttad l# 
yaoffaaMtt. 
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SUMMING UP. 



Lord Chief Justice Abbott. 

Gendemeu of the Jury^ 

• Thiftis »ii indictaeat ftgmmt Atig^titi Bogle Preiicb, 
John French Borbe, and Msttbew Welch, %bo appear 
bene htiSom ycv to take dieir trial ; 9Im1 also against JoMi 
Barton, who appears «o iiava been 'Ottdawed m the courae 
of tbiB prosecwlxon ; and one Jofse Antonio de la Uoaa, 
#lio aipipears to faawe been a Spaniani, and not KaUe <o 
the process of ike Cmtrt, and themfore iieit brought bete** 
yaai ; diai^ag, that Amj^ tageAer wtlli Naduiniel Boglt^ 
f^^neb, mfbo is now doceaMd^aiiid 'Otber parsuHie «nkiiowa, 
ecfBttpired for the purppses set forth in this indtetmevit. 

Tbe eonaptmciesy Oeotieaiea, are detailed «t 43onsi* 
dferaMe length and with some vmaaly of form Mpon th« 
liee of the record ; and it baa been, I lUnk, correctly 
'staled to yoa, that Ibe ai^tBiice ^f «be charge is two^foM> 
and two^foM *oiriy. First, the charge of a conspiracy, to 
ttke and aeiae as prize, imder ootcxr of a Spanish leMer ^ 
flMirque, obtained lor a vessel bein^ BrOish property, Aipa ' 
and goods tiavigaited under >lfce -licences granted by the 
Briti«^ Ooverflmmt gamvaBy ; and aeeondiy, the dharge 
of a cotRrpifncy to take as prize by l!he saute meaae, thsrt 
is, under ftbie Mse color of a Spanish letter of marque, 
oMfatned for a 'vessel walljr Bi4tish propen^, the partiicukr 
vessel of wbich you have heard so tmich in liie coarse 
of Ibig evidence^ called the Carlotta, or the Oharlotia; 
and it will be for you, by and by, to «ay wheither tbta 
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charge, in each of the ways thus presented to you, has 
not been fully and distinctly proved against ea^h of these 
three defendants; and that by the testimony, not of 
that witness, Mr. Clarke, upon whom you have heard 
so many observations made, but by the testimony of 
other and unimpeachable witnesses ; witnesses, against 
whom no observation could be made, but principally 
by the papers under the hand-writing of each of these 
three defendants. 

• Gentlemen, the state of things, which may be supposed 
to have led to this conspiracy, if it ever existed, are these i 
the Bribsh Government have been in the habit of granting 
licences to protect not only vessels saiUog from this conn-^ 
try to other ports contrary to our own Navigation Laws, 
but also to those sailing from this country to the ports of 
France, with which country Spain was then at War. Now 
the British Government might by such licences protect :ves« 
sels so sailing to France i^gainst capture by British ships, 
for the Qritish Government has ; the control of the ships 
belonging to its own subjects ; but although it may at 
first view appear strange, yet so by the law of njitions it 
was. clearly understood, .that such a licence, although 
affording a protection agamst capture by a British sub- 
ject, would- not prevent a Spaniard, although at that titne 
the ally of England in the War, from taking possession 
of the ship and goods, if the Spaniard should be; so 
mincUd — that was understood at this time to be the law. 

It has been observed in general, that it is impossiUe 
for you to suppose that these persons ever had^the inten* 
tion of fitting out a British ship as a Spanish privateer, 
for the general purpose of laying hold of vessels sailing 
to France with -British liceni:e8. The Counsel for the 
defendants say tbat this scl^me qould not be begun, to 
be earned into effect utitil after the period at which }he 
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British GoTeroment- had ceased to grani those licences; 
they argue, therefore, that it is absurd to suppose such a^ 
thing could ever have been in .contemplation* You will 
judge whether it was in their contemplation by what yoti 
. find they did and said; though at first view you may 
thiikk it an unlkely thing, if you find by their own acts 
and deeds that they really did entertain it, any argument 
which can be deduced of its improbability fails. How- 
ever, that argumetit does not appear to be built upon ao 
solid a.feundatioa as the Gentleman adirancing it, ^ems 
to suppose. The truth is, aftisr December 181^, the 
British Government had ceased to grant any original 
licences; but this scheme began, if at all, in the early 
part of December in that year ; and Aough it might be 
known to many peraons, that the British Government did 
intend not to grant any more of those licences, it does 
not follow that it might be known to any of these defen*' 
dants ; it was u6t likely to be known to those who were 
abroad, at all events, and probably not to diose at home; 
but though the Government bad determine4 not to grant 
after that period any or^nal liceqces, they granted after 
that period, several renewed and continued licences ; it ^ 
having happened that vessels to which licences were 
granted for a limited period, could not accomplish their 
object within the time specified ; aiid when that was the 
case, and the British Government had no reason to sus- 
pect fraud, they granted a further licence: in truth, it 
appears in this cause, that they granted it to two vessels, 
the Palmyra and the Carlotta, which sailed so lately as 
June oc July IBIS, under those licences. 

Then, with respect to the charge of the particular 
intention to take this vessel called the Carlotta, much 
has been said to you. It has been stated, that this vessd 
was not really an English' ship, but a French ship, and 



tiuit n fikitish tfubjcot might JayrfUlly* scim a French Msp 
ander sneb Qircudittftiicef^ for 4hait k mtia a famdupon 
tlie (British GoTiBromeiit ; but Aen^ unfoftuniAely far 
diase defendantB, saotwMisHuidiDf the lengdi of time, 
lirifich you are told Ibis puH -ocoiipiei.iii the Court 4rf 
Aihoiraltyv you «b not find tba( in any jome instance Aeif 
inswtedy thoagb 4ie frariiea, Mr* Fueiioh^ Mr. Bartwi^ 
and Mr. Burke^ bad th^^ 4X)fiduet of Aat 8«dt till a^imy 
late fi^riod ; you do not find that "they mi^r vepretonMl 
fhat liiey had a right to seise Aat eliip, i« being a Sr^fidi 
kiefteikl of a I>aoi6fa ship ; %ut yo« find ^ach of (fi^ni iff 
M aAdavtty of ^ fnath of ^ieb, as eoiBfared 'wiA'Che 
other eindence in the came you <wil( judge^ asserts, as thit 
ground •of th«ir ^hole proceipding, Aaft thia in&ssel) tfaei) 
named <lhe iSan' Jaan Bauptieta, was noft, as charged •in 
that suit, 4ie property of Sridtfh subjects^ bavmg a SpafiitfU 
name and a Spaoi^ letter of marque^as colors and fraud 
tot an unlawftil purpose-; but y.oa find each of th«ii 
e«seFting (upon his otftK)^ am ^orry to mtf) in that Couft^ 
that this vessel^ »the San ffuan Bauptista, ahbough a Bri^b 
buik¥ea8€d,':aod bdoaging origknlHy to Frencih, was the 
property at that ^me ^ Larragoili ; and that ^hich 
^y now eay as 'to (he authority she might biave to seiee 
the Cai4etla^ does wot appear to bare ocourred 'to dimi^ 
iiut is now^ for the first Ume^ anggested hy the kigeniiily 
o€ those who have the conduct of their defenoe. T^ 
then, ^Sentlemen, is >tbe general -nature of the dharge. 

With respect to the evideDce, you find^ that ki |i|^ 
month' of 'December 16 12, a licence was granted 4o 9erm 
and Rochas to import from Bourdeaux in this vessel, 
cdlled the Carlotta, Hoffman master, a cargo of Ff ench 
go^^ ;'but k wa« made a condition in that licence, as it 
^««8 in fl^ll others granted «itbout that period, that tfaecargo, 
'When 'brou^ into lliis (country, should be warcfhonsed 



here untU that ship^ should take out from this cpujQtry a 
cargo o^JBritish goods; the object beings, uotj, to. allow 
French goods to be brouf^ht here^ unless British goods 
were taken out in return. The vessel did not arrive in 
this country until soinetiine in 1813. . The period of 
four months haying probably expired before the . yessal 
<:o}ild f^atn sail to Bourdeaux^ ap|)licatioQ is made to ^he 
Government, and anpther licence was granted in June 
181S> for this vessel oalled the Carlotta, to export fron^ 
London a ()argo of British produce, not to Bourdeaux^ as 
^t fifst intended, but to Havre in France* That this vessel, 
therefore, the Carlotta, w»s sailing under such a licence 
4ts is.alledged) is proved to you by this evidence. , 

It is further, pro ve,4 ^oy<'M^ ^bat this vessel, called thf 
San Juan Bauptista^ }iad originally belonged tO;AMg^stin 
Bogle French, and had been registered in his name ; she 
appears to have sailed in the mqnth of I)ecember 1912 
to Portugal ; she afterwards jjropeeded first to Vigo and 
afterwards to Corunna in Spain, where her name was 
altered; she was. called the Sifn Juan Bauptista, and 
having obtained a Spanish letter of marque, dated the 
^3rd of May, 1813, she sailed; Mr «. Welch, and Mr. 
Burke, another of the defendants, being embarked on 
board her. 

Then the prosecutors next oiFer in evidence the account 
each of these three gentlemen has given for himself in the 
Court of Admiralty; and the first they read is that of 
Mr. Augu»tin Bogle French, m which you will find that 
he asserts, that this vessel, called the San Juan Baupti»ta|, 
was fixed upon for the purpose of going to 3pain to 
become a Spanish pnvateer ;* and th^^ in or about the 
month of Februarj^ 1813, it was arrftnged that Matthew 
Welch,. another of the defendants, should proceed to 
Sipab and take the Qqmmand of tbf vessel^ for which he 
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Vras to receive montbly wages, and five pounds per cehU 
upon the net proceeds of tbe said adventure ; then he denied 
that the deponent's house of trade agreed in the. first 
instance to advance and pay all the charges and ekpences 
attending the whole outfit and adventure of the said brig 
Pitt; and the deponent further denied ihti it was intended 
that the said brig should cruise against the British trade, 
as England was at such tiitie in peace and amity with 
ftoth Spain and Portugal, and the British Government 
had ceased to grant licences to trade with France |H'e- 
vious to the said ship Pitt sailing from the river Thames 
on her then intended voyage. That is not so, for they had 
not ceased to grant licences till the end of the month of 
December, she having sailed in the beginning of that 
month. Then he goes on to speak of the letter of attorney ; 
that the letter given by him to John French Burke was 
a tr!ie and genuine letter of attorney, and not for the 
purpose of enabling him the better to disguise the trans- 
action, and to deceive the Spanish authorities in making 
a pretended transfer of the brig, in order to obtain Spanish 
colors and papers, and fit her out as a Spanish privateer ; 
but the same was for the purpose of acting in the general 
management of tbe said ship, and selling her, if he should 
be able to obtain an adequate price for her; and under 
which, John French Burke, finding the ship so much out 
of repair as to be unfit to proceed to sea, did actually, in 
6r about the month of March 1813, sell the ship, as hath 
been set forth in a former affidavit ; that previous to such 
sale, the project which had been entertained of fitting out 
the ship as a Spanish or Portuguese privateer, was 
wholly abandoned, on account of the considerable ex- 
pences which would have been iKkcurred in the outfit. 

Now, Gentlemen, is it true that Burke did really and 
truly sell this ship i You find that she comes afterwards to 




Oueroseyy Burke being on board her; every tittle of ex« . 
|>ence is paid by his drafts on Bogle French and Com- 
papy ;-^yoii find that the wages of Mr. Welch were oot 
paid by Larragoiti, but that the account was delivered in 
to Bogle French and Co. and an action brought against 
them for the amount ;-*you find further, that in the account 
"vihich is entered in the ledger of Mr. French/ which 
begins first of all as the account of the Adventure per .the 
Pkt, and is carried on afterwards as the account of Mr. 
Burke, there is no entry of any payment by Menendez, 
but there is an entry of a payment to the very man who is 
represented as the first purchaser, and another sum of 
money is statisd to have been paid to Larragoiti, who is 
represented to be the purchaser from him. 

Then he goes on, ^ that tiie deponent's house of trade 
'< was advised by John French Burke^ that it was liis^ 
** intention to load the brig with wool, of which he had 
^ made l^rge purchases on his own and on joint account 
** with &is deponent's house of trade ; but which inten- 
** tion he also abandoned in consequence of finding the 
^ vessel out of repair as before-mentioned ; and further, 
'^ that Matthew Welch, who had, previously to the abaQ- 
<' donment of that intention, proceeded to Spain to take 
'^ the command of the ship, finding on bis arrival there 
^^ that she had been sold, and that the intention of fitting 
*^ her out had been abandoned, never did take the com- 
^* mand of the ship." You find, Gentlemen, that he% 
on board her, and that he appears to Captain Gordon as 
the commander, and that he writes to Captain Gordon, 
** I beg leave to acquaint you, that the vessel under noiy 
'< directions" is about to do so and so. Whether there 
be any difierence between direction and command, you 
will consider: he says << that he never did take the com« 
^' mand of the ship, but drew on thb deponent's l^ouie 
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'' for tlfe amottnt of .th^ wag^s due, smd the ex|i«uc«s 
^* incurred bj bim duruig the vojage ; and on the bill bcii^ 
^* paudy the depomnt ss^s, the before- neationed agjree- 
** meot eiKtered into with Matthew Welch termiaated^ 
" and Matthew Welch was desired by the deponent's 
'* hoiue to retuni to England, and they did i^ot consider 
** themselves any further boand by \im agiF^^iuenl with 
''him." 

Now, G^ntlenwny that yau will find by and by reiterated 
by Welch in bis own afiidavk, for you wiU compare this 
with the affidavits of Welch and of Burke. Yon see the 
alle^tion here made^ and which is repeated l^y Welch in 
his own affidavit, is| t)i|it after his arrival abroad, finding 
that the vessel had beeq sold by Burke on the behalf of 
French to Meneudea, and by kuin to Larragoiti, he 
ceased to ba-ve any <(>ncern with h<r ;— you wiU find b 
Jnuvlrj VBl^yhe writer thie letter, addressed to B<^le 
French, Es^.* — *^ My dear 3ir> — A note I wr^M^e yo!u some 
*^ days back contained an account and baianee of cash 
'^ due to ime ; but not having received any reply to its 
/^ conteatts, I must presume that it has not readied yoa, 
*^ but is laying at the counting*ho«se, as I feel quite sure 
^^ that you v^uld bave.dooe the needful ere this. Permit 
^^ me fiirther to say, that I am much in want of tl>e said 
'^ balance, and ihitit if it is not convenient for you to grant 
^^ flEie a check for the whole aniottnt, that you would be 
M pleased to allow me to draw a bill upon yoo for it-'^ 

You have had also Welch's account, which is referred 
lio in the note, which ia a debtor and creditor account; 
and the c^t^'i^^ b^f the dates February the Ist in Londoai'*^ 
the l6th al Falmouth — again at Falmouth on the l^rd — 
Mardti 4nd at Corunna— again at Corumia in May--»at 
Guernsey in Jn»o in Loudon on the 2i)th of June^-^^o 
that he must bsrve been there for some purpose or other ; 
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Ht Portsmouth on the 2l8t of Juljr— at Portsmouth 
^August $4thy September 2nd, lOth^.iSOth and £3rd— > 
the 1st of Noveitiber again in London — thci fi2nd of 
.December in . Lotidon — the 17th of June again in 
Xbndbn ; and then he gives them credit for paym^ntl^ 
.made to him during the whole of the period^ with which 
they could have nothing at all to do, if they were not his 
employers, but he was in. the employ of Larragoiti. Then 
he comes to the expences : those in London might be 
chargeable to them on some other account ; but he pro- 
ceeds to charge expences from London back to Dart- 
mouth — on tlie 20th of July at Portsmouth — August the 
9th at sea-*i5th of August paid John French Burke, Esq. 
£29-^expen€es incurred at Portsmouth in August and 
September £31r-«-petty expences £l — and eight months' 
pay at £50 per iteonth. Now, why is he to charge these^ 
Gentlemen, if, as is stated in this a^idavit and stated in 
Welches affidavit^ his engagement with them had ceased 
when he came to Spain, and he found the ship was sold, 
and he drew that £lOO bill ? 

Then, a few days afterwards he writes another letter. — 
<* I have just received the enclosed from Mn Barton. 
' *^ Having long lost all hope of deriving any emolument 
'^ from the final result of- the business in question, I 
<< have no apparent iuterest in it beyond the remuneration 
'^ 90 long since due for my services, much less can I be. 
'* any party to, ^r ought I to be in . any way affected by 
'^ the general arrangements of your house. Therefore^ 
*^ once more J take the liberty tcf enclos^my draft for the 
*' balance due to me." c 

What does Mr. French do upon this ? You see that by 
the next letter which is written by Mr. Burke and sent 
to Mn French. — " Dear Sir, I have examined \V.*s 
^* account so far as the payments made by him aud his 

T 
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'* time, bofli which are correct*' . What is his lithe ?-*•*< he 
*^ was engaged on tlie UX of February, and quitted the 
<< ^9el the fi4th of September following ;*' vouching for 
him/tfaat during all that time he had been in the vessel on 
their account.-<^<^ You can tell best what money he has 
<^ received from you on account. I have already said 
<< every thing which you could yourself to him on this 
/ subject, but it appears that lie is in such a situation as 
\^ not to be able to wait, and I have no doubt but he will 
^ proceed as he threatens ; and having in his possession 
** ail agreement signed, he says, by you, I should appre- 
^^ hend there can be no doubt of his succeeding." He 
therefore advises their settling it. 

Then, as to thim £lOO bill, which they say was drawn 
from Spain to close bis concern with them, Mr. Welch 
givet an account of that in his next letler.-^^^ Gentlemen, 
f^ In answer to your letter of this morning, I have to 
*^ observe, that the bill for £lOO, to the order of Mr. 
^( fiurke> was not on my private account^ but on that 
^^ of the ship ; and the amount received by Mr. Burke, 
'( as that gentleman explained to you on his first return 
'< from Spaing the £^ paid to him were for th^ semie 
<^ purpose, as he can too doubt acquaint you/* According 
to this, tfa^ £100 represented in the affidavit as drawn to 
close llieir account, was not drawn upon his own account 
at all, but on account of the ship ;«*^ ny expences to and 
<^ at Falmouth (where I was about a fortnight waiting for 
<^ a wind) are charged as I paid them, and cannot admit 
<^ any deduction^ of tbose at Portsmoutih I kept no 
'^'account, but estimated tbem at Afkeen fifhilKngs per 
^ day for the time ] was on shove, to which I certainly 
''did not apprehend any ^objection, as I am well per« 
^ suaded it is under what it' actually cost me; My resi' 
^' dance o« shore was render^ necessarjF by the situation 
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. '^ of the vessel at that time. Your agreiemetit with tide ia 
<^ your Mr. Bogle French's own hafid'Writitig, ia to pay 
** my expe&ces and £50 per month, and t am not a little 
*^ suiprised, that after «i lap^e of two years—after havmg 
'* tniide various payments on account/ and after a long 
^^correspondence on the subject-^you should how, for 
<^ (he first tim'e> oail it in question : as it admits of no 
♦* second construction, and as my charge for exgences is 
*' nothing more than what I am already out of pocket, 1 
" see nothing to arbitrate in the matter, and cannot there* 
" foi^ consent to what can only be productive of delay." 
He goes on to tell them he shall send his solicitor (d them. 
Then this affidavit proceeds : <^ And the deponent 
« having perused the rejoinder made to the petition cn- 
^f tered into in this caus^ on the part of the claimants, 
** and more particularly referring to that part which states 
^' that certain bills, drawn by John French Burke, dated 
** Vigo, the 8th of March, 1813, for £400, on the depo- 
^* nent's hotise, was so drawn and paid to Menendez for 
^' the iise of hi^ name, and assisting to procdre Spanish 
^' papers for the brig Pitt ; and that part which states 
*' that a certain bill, also drawn by John French Burke, 
<< dated Cornnna, 7th April, 1813, for £ft2^ : 10 t 3, on 
•* this deponent^s fcotise, in favor of Escurdia^ was so 
^ drawn and paid to hiiit for his services in making a 
*^ pretended sale of the brig to Larragoiti ; and als6 that 
^ part which states, that fot the servicei^ rendered by 
•^ Lariagoiti in the aforesaid transaction, Jolpi French 
^< Bnrke drew a ctrtain bill of exchange dated Corunna, 
<' 3rd May, 1813, for £500, and that Burke, duril^ his 
*• stay at Gonmna, and previous to his departure on 
** board the brig Pitt, drew c4her bills of eichangse to a 
** targe amount, in jfavof of Larragoiti, for account of thl^ 
^! actvemture, oil the defettdant's house of trade ;^e admits 
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'^ that bills of the chte, in favor of the persons, and for 
*' the sains above specified, virere draM'ii b^ Burke^ upon, 
^' and paid by the deponent's house ; but be denies that 
^^ they were drawn for the purposes in the rejoinder men- 
*' tioned, for that the deponent's house was advised by 
'^ Burke, that he had drawn suph bills on his general 
^^ account current in trade with ihemj which bills were 
'^ paid by them on that account, and the amount thereof 
^' placed to his debit, in his account current/' And yet, 
two' of those bills you find placed in that, account, which 
is called Adventure of the Pitt. Then he proceeds to say, 
that he denies ^^ that any bills were drawn by John French 
*' Burke at Guernsey, on account of the adventure." 
You recollect Mr. Collings told yoii that he did draw a 
bill at Guernsey, of £200/ on account of the ship, and 
again for £100, and that Collings himself drew for the 
remaining £ 1 3* He says he drew bills only in respect 
of wool. 

Then he goes oti in another part to say, ^^ that neither be, 
" nor any of the partners of his house, ever had any control 
* over the ship San Juan Bauptista, or over her prize, 
'^ the brig Carlotta; nor were they in anj shape aiding or 
^^ assisting in or privy to the capture of the ship Carlotta, 
<' nor had th^^ after the capture had been effected, any 
*^ power or authority to restore her to the claimants, nor 
*' any control whatever over her, nor over the captain 
^' and crew of the privateer Sdn Juan Bauptista, by 
^^ which the capture had been made; nor did they ever 
*^ act in direction of, or interference in the management 
^' of such privateer, though they had paid money on 
'* account of the privateer, by the order and direction of 
<^ Mr. Burke." Here they state that they had no con- 
trol over the ship after she sailed; you observe how far 
tb^t is consistent with the other evidence in writing.. First 
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of all, you have a letter trotn Mr. Bcirke addressed to 
Mr. French : it begins by speaking of some other tratis^ 
Action, and then it proceeds thus: *^ I shall add nothing 
^* more to all I have already said upon the subject o(^ 
^^ the eomproRiise, in the conviction that nothing will be 
^' done precipitately. Be assured it is not our interest to 
*' listen to any terms the opposite party can offer, con- 
^ sistently with theirs.'* 

Now, were these parties to be deriving a benefit, and 
were they interested in the compromise that was propoi^ed 
or thought of with respect to this ship the Garlotta? Is 
it true, as is here stated, that they had no control Or 
audiorityP You find further, upon the subject of this 
compromise, that they are actually employing Mr. Simon 
Cock to negotiate it; that appears by the paper No. 73, 
a memorandum .of some • papers sent to Mr. Cock, 
Captain Ltosa's letters, and Mr. Phillips's letter?. This is 
Mr. Cock's letter : '^ I have been under the necessity of 
^^ accompanying Mr. P. After a long talk, he has gone 
" away with these two proposals from me, which are not 
^^ to be made as proposals, but are to be offered as his 
^^ suggestions of the mode in which he thinks the affair may 
" be settledr First, that in consideration of the present 
'< fl^at »tate of the markets, you sliall take i^l7,5pO in full. 
^* Secondly, that you shall take the cargo, and on ita 
^^ being transferred over to you, that you shall pay them 
'* £12,000, giving up the ship, and leaving them to settle 
** mih the master for the freight. Mr. P. is gone to sound 
<^ die parties upon this proposal* Let me repeat,.! don't 
'' make the offer, but throw it out as matter for con- 
^* sideratioD. I have a strong notion that asr the latter 
^^ mode has the advantage of ascertaining the extent of 
*'* the loss, and thereby enabling the underwriters to divide 
"and settle the matter at once,- they wiU deenj it pre- 
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'^ ferable to any pther ; «t all eveiita, it U soi|tetlii|ig tfi 
*' work upon." N0W9 if they bad no control ovei thia 
shipi bow is it popaible tb?y should be treathig in thc^ 
way theie dQcum^nty 9bew they wert* , for a compromise 
with 4)^ clfimai^t4 of that ship, )>y receivipg a siiai of 
iflou^y I 

Then h^ ipeaks of the^e booksi on whif^h soma coQi** 
ment has been made, ^* that the books contained a real 
^.< statement of the affairs of this depopfnt's house of 
^^ tradp^ and have been given up to his assignees under 
'^ the joint oaths of himself and partners.^' You will 
bear in miqd, thut it is in some qf thos^ books the other 
it^ms produced in evidence i|re found* That is the 
account, you 9ee| which thif gentlamav^ Mr. Angustin 
Boglo French gives, and bow it is falsified, I have e«7 
deavoared to point out to you. 

The next a(bdavit rt|ey rend in evidence contained 
the aceonnt given by Mr. Burke, which is in aubsiance 
Very much tJhe si^mo, and faiisitied very Qiucb in the same 
way; he toQi 9ays> among u great many other things, 
that these drafts were paid to hiim sind that the bill drawn 
by him from Cor^mta for ^SQQ? was not in consideration- 
of the seryice$ of E)scurdia, but wa9 actually paid to him 
on acconut of Meneudez ol Vigo, in discharge of a balance 
cfue from Burke to Menendez ; and yet that is one of the 
hills entered t<) the Adventure per Pitt, and so is that to 
IMlenende?) aa to which the sfme stateosent is made. You 
$nd him also saying that he drew several bills of exehange 
Xp the amount of iSl400 on French and Son, but that 
they had been drawn solely on account of vnmIs purchase) 
therC) and were drawn on joint account with Nalhawet 
Bogle French, Son, and BartQn» and were metoeJy negtH 
tinted at Guernsey; and the deponent never did, on 
account of tUs vessel^ or any other account he can recolr 
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lecti draw any bill 6r bills an thbt house, d^^r from 
Portaim^h or Dartmouth. No^'/ that 'some of the \MU 
drawa by him at Querosey «rere driwti 4% aeeoUtit of die 
Tesiel^ uppearn from the evidence of M^« OolKtigB. Tliefi 
he sa5», ^^ nor was he in any manner whtitever privy to, or 
^ aiding dl* atsijKting in the capture of this Vessel, not in 
^< any design fo captilre her, nor ctikild he prevetit fiUch 
^' captttre^ nor after such capture bad be any power to 
^* cotitrol the oaptain^of the primr^r, oi* oblige him to 
« give up the priie." 

Then he sayar, " thJkt be never pfocufed tttiy document 
'^ whatever, purporting to be a coudemiltttioh of the siiid 
'< diip Carlotta, nor haa he ev^r pttid £500, or any Othei' 
^ aum whatever, for or on account thereof/' He d^iea 
his interference to procure that Spaitiah ^otidemiiatioti of 
the Carlotta; yon wil) judge from his letters \thether ^at 
is true ; you will find by bia letters that be do«^i effect it, 
and that he draws .4 bill to the amount of £500. tie says 
in one letter, *• 1 am going to-motroW to Ferrol, to see*^ 
^* wbedier I cannot make interest io procure the ^ondem* 
^ nation of the Curletta, as it would have tbaterial weight 
^* in the cause.'' Yon And this gentkttiat^, nnfortunatety, 
aweavitog be had nofiiing at all -to do with it« Then in 
miotbar letter he stya, ^^ I am oyily just returned from 
'^ Ferrol, sind have evety reason to hope that the dilfieul* 
'^ ties 'm the way of the co^etnmrtion will be got over.'' 
In aoodier letter, dated xMt §Oth of Mfeiy, from Corunna, 
be says^ ^^ with re^pettt lo: tiie CsfloAa^ condetunation of 
<' ibe ship> arnd cargo has passed before the Admiralty 
^^ Cmiit of 'Ferrol, and » by nekt paiSket d copy of the 
*' seiftenee'will h^ forwarded' t6? England, tdg^her with a' 
** stKWig retooftstrance from that Court to the Court of 
^* Adtnirfelty in EngltuW. I h^ye received a letter froni 
" Mr. Farrei? on tfee subject, but cannot now answei* il'; 



280 ; 

'' oiil^^.teltbim that the ciuse moat n6t come ea uiitil 
*' Uie papers go home from this, which shall all be sent 
*^ per next packet ; bnt pray do not let it transpire tfiat die 
*^ Cariotta is condemned) until you can make application 
'^ to the Court on the subject. This condemnation will 
"^^ cost nearly £500; on; account of that and other 
^^ expences, I have drawn on you for.£5Q0, at 60 D. S/ 
*' favour of Mr. l^arragoiti, to which I beg your attention/' 
How that is to be reconciled witb this aliegation I have 
just mentioned to you^ ^' that he never did procure 
*' any document or documents whatever, purporting to be 
^< a condemnation of the.shjp Cariotta,*' I do not see,- — 
you are to reconcile it if you can, but it appears to me 
impossible to recondle it, nor indeed have Ae Counsel for 
the defendant attempted it. 

The next they offer in evidence. Gentlemen, is the 
affidavit made by Matthew Welch, which he made on the ' 
10th of June, 1816; be says, ^ that in the beginning 
^'^ of the year 18 IS, he was informed by Nathaniel Bogle 
^' French of Liondon, merchant, that it was the intention 
^f of his )iou3e to fit out the ship (then called the Pitt, and 
'^ which was at such time in Spain) as a Spanish privateer, 
^f-and he was desirous that the deponent should take the 
^' cottHnand of her, to 3!i4iicb thie deponent consented, and* 
^^ an agreen^ent waf a^cprdingly entered into between him 
^^ and Mr., French, >vherein it was stipulated^ that for' 
'^ taking such command, the deponent was to receive 
^ wages after the rate of £50 per month, together with. 
'^ five per cent, on th<3 net proceeds of the adventure-; aad 
*^ the deponent, in performance of such agreement, soon' 
'' afterwards went to Vigo in Spain> to join the ship, 
^ and t^e upon him the command of her; that on Ms 
*^ arrival at Vigo, he le^iit,<as. the fact was^ that the 
^ prefect of fitting otit the ship had beeii abandoned, and 



281 

^*- that tiie sbip had been sold ; and considering^ as die 
^ fact was^ that his agreement with French was at an end^ 
'^ h^ the deponent drew a bill upon his house for about 
** £lOO^ being the amount of wages due to him on 
^^.the aforesaid agreement, with his expences.^' Gentle* 
men/ 1 have read you a little while ago, the letters of this 
Mr. Welch, in which you find him claiming of Bogle 
French and Co. the £50 per month, for eight months 
down to the ei|d of September, and telling them that this 
bill for £100} which he here represents as having been 
drawn as the final close of his account, and for his wages, 
was not drawn for his wages, but on account oftheex* 
pences of the ship. 

. It was certainly very properly observed to you, that 
adthough Mr. French and Mr. Burke might know that 
this ship wlis not Spanish property, yet, if Welch believed 
Iter to be so, he is not guilty of having cons{$ired with 
them, under color of n false Spanish letter of marque, to 
crui3e against this trade ; but frcmi his own papers, under 
his own hand*writing, dealing with French and Company, 
on the footing of a continuation of the agreement under 
which he Itad himself set sail for Spain, to take the 
command of this ship, you will judge whether be could be 
ignorant who were his employers, and who were the per- 
sons really interested in this vessel, downT to the month of 
September. 

. iGentlemen, I do not know that tliere is any thing 
further in that affidavit, that it is material for me to 
call your attention' to, except that he says he did not 

go to London 

Mr. Gurnet. There is one thing, if your Lordship 
will excuse my mentioning it, in the middle of page €43-*-' 
^ that the said privateer being at such time short of 
^f provisionis and water^ tlie said Joze Autonio die U 
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*^ Llosa bore away ^ith the said prize to Port8in(Mtlh>; 
^ being the nearest port ef a Country in aUianee with 
^ Spaiui at wUick they could obtain supplies/* 

Lord Chief Justice Abbott. Mr. Gnrney ha9 
dfesired that to be read with a view to which I will make ao' 
obfervation by and by ; but he gdes on to say^ ^ ^at he did 
*^ not go to London for the purpose of ateertaining, nor 
^ did be ascertain^ what ships were loading for France ; nor 
^^ aid he so go for the purpose of concerting any measures^ 
^ oor did he concert measureif with the said Nathaniel 
** Bogle Frei)ch> So% and Barton, or Simon Cock, o» 
^ with any or either of thenii or with any other person or 
^ persons, on the said subjects. — That at the time of the 
^ capture of the CarloUa, the deponent had nerer to his 
^ knowledge seen the said Simon Cock> nor did lie kn^w 
^^ him^ or had. he any concern or connection wkh ban in 
** any way, directly or indirectly.— That the depoae«t did 
^ not|. whilst in London, on the said' occasion see orkaoW 
^ the ssud sl^ip Carlotta, nor did he know that she was 
" loading for France.*^ Now Hoffman tells yon, that be 
weirt OB board this brig the Sair Jnaa, and Welch as^ed 
bin) hb name, and said, '^ I have you down in my Ust, 
** I saw ycMi taking in your cargo in the London Docks.'* 
— Unless Hoffman has told yon the most wicked false* 
hood> upon this occasion he has swoi n falsely, in saying 
that he did not know nor liad seen that vessel, having 
asserted that he bad seen her take in her cargo ; and wben 
seen by Captain Gordon, be spoke of himself as being 
lying in wait for some vessel^ the name of which he woldd 
not disclose. 

With res.pect to the taking the ship hito Portsmutftli, 
npoB which so much observation has been made^it ia 
stilted that h^ did it because the privateer was phort 
of provisions and water; but you will consider whether; 
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independently of that reaaon, much weight i$ due to that 
observation ; dishonest men ane not very willing to trust 
one another ; and you will consider whether they would 
be likely to trust her in a Spanish port^ where Larragoitt 
might claim her as hia property, and wliether she was not 
brought heje,4n order that Burke might get on board her« 
That they intended afterwards to take her to Spa.n, there 
is no doubtf for Mr. Burke expressed his great anxiety 
that she should be relieved from the claim for wagea, in 
order that, she might get off, saying, *' we are ruined if she 
<* remains hero/' 

Gentlemen, I have thus pointed out to your attention A 
great part of the substance of the contradiction given to 
these affidavits, by the letters and the papers that axe 
proved to have been in the hand-writing of these very 
persons ; the bills to Escurdia and Menendez were proved, 
but it ia not necessary to trouble you with repeating^ 
ihe amounts of those bills* 

There is another important document, the agreement 
with Larragoitiy under which Llosa sailed in the ship, 
which is signed by Burke, and that ia certainly a very 
extraordinary instrument. ^^ We the undersigned, Don 
*^ Juan Bauptista de Larragoiti, of this City, merchant, 
*^ and owner of the biigaiitine San Juan Banptista, 
'^ and Mr. Jolm French Burke, attorney of Lmrragoiu, on 
^^ the one part; and Dk>n iosief Aatonio Iilosa, also 
** an inhabitant of this place, and mariiier by profession, 
** on the other part, have agreed as followa.-^lst. That the 
^< said brigantine shall be fitted out and equipped in this 
*^ port, as and for a priVateer, and a merchant vessel, 
^* under the Spanish flag, under vrfaich she arrived at thia 
^^ poort freoi V^|0, to be commanded by De LIosa.«-*^dly, 
^i 1 hat Llosa, m addition to the command with which he 
f^ is invested as master as above, shall exercise the £inc^ 
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•* lions and perform the duty of first mate:*' — tbat 
is' a most extraordinary thing, to stipulate that a man 
should have the command of a vessel, and be first mate 
also, but so it is.— Then that his wages should be paid 
him by Mr. French, at the rate of eighty hard dollars per 
month. This is signed, ^' Juan Bauptista de Larragoiii/' 
not as owner, — ^ Joze Antonio de la LIo*sa;*' — and tlien 
comes, ''John French Burke, for himself and the owners;^' 
—so that though Larragoiti in the body o^ it calls him* 
»elf tlie owner, Durkc, when be comes to sign, signs for 
himself and the owners, which appears to me difficult to 
reconcile with the fact d^ Larragoiti being the owner. 

Then we come to the proof of their acts, by the 
parol evidence of witnesses; andr first you have Mr. 
Moore, who says he was the Spanish Vice-Consul at 
Guernsey in the month of June 1813; 4hat about the 
9th of that month, a brig called the San Juan Bauptiata 
anchored in the roads of Guernsey, she had the Royal 
Spanish flag flyipg, the Royal colors generally used by 
Iving's ships; he never saw them used by merchant 
ships, he took her for a King's brig, she carried from 
eight to twelve guns ; tbat supposing her to be a Khig's 
ship, he went on. board her and offered his services ; 
that he found on board a Spanish crew, consisting 
id about forty; a person went down into the cabin, 
aiid the person who came up was Llosa, and he 
(uUled himself the commander ; he desired to see his 
papers, and he shewed him the letter of marique which 
has been produced, on which I do not think any thing 
mateiial turns; and told him he came from Coninna, 
and had been some days coming; that his first object 
was to cruise in the Channel for some days, and dieu go 
tfi Dover for a cai^o : on which Mr. Moore asked hiui 
far what object he would cruise in the Channel ; tliat 
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tk^re was nothing to be done there, that the Britkli' 
citiisers were all laid up, for that there were no enemy's 
vessels at sea at that time; in truth, there were not; 
upon which he said^ he must take his chance ; he 
said his object in coming into Guernsey was to careen, 
and Mr. Moore says, that he observed her bottom 
was very foul. — Then he says, ** I went into the cabin, 
<^ and found Mr. Burke sitting at breakfast; I saw 
^' Mr. Welch come out of one of the state-rooms. Mr^ 
<^ Burke asked me when the packets would sail from 
^^ Guernsey to England ; I told him the packets sailed 
^' twice a week, if the wind and weather permitted ; 
^^ he told me he was a passenger : I do not recollect 
** saying any thing to Welch : — the vessel then went into 
<' harbour and had her bottom cleaned ; she remained 
" there about a fortnight ; during that time spme packets 
*^ sailed^ they sailed twice a week." Then he says, 
^ while she was there, the Palmyra sailed out from the 
*^ roads, and the San Juan followed her ;— the Palmyra 
^^ went about three miles, and there being a strong breeze 
^^ from the north-east, she bore up and returned; diis 
^^ having excited a great deal of attention and suspicion at- 
^^ Guernsey that ail was not right in this Spanish vessel, 
" with these two Englishmen on board, Burke and Welch 
*^ were both summoned before the Governor either that 
^^ day or the next; I attended the Governor, and heard 
'* Mr.. Burke say after the alarm had been given, that 
'^ according to tlie maritime law, which be well under- 
^^ stood, he was authorised to capture any one of these 
^Micensed vessels; the Palmyra was spoken of, as* a- 
^ vessel bound to France on a British licence, and that he 
*^ would prosecute any British oflScer, however high hia 
" rank, whp attempted to prevent him." — Then he asserted 
bis right to do this thing; you do not find him actually 
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fMimitung that be sailed out to do the tbing^ but be 
mcceedi&d in alarming Sir John Doyle^ the Governor,' 
as Welch afterwards did Captain Gordon, by talking in 
a very high and big strain, of his power under thi^' 
Spanish letter of tnarque/ which he had; and why 
he should talk of that, if he did not meaA to do it, one 
can hardly conceive. 

Then Mr. Joseph Collings, a merchant at Ouemse^v 
says, ^' he remembers the San Juan arriving the Stb or dth 
. *^ of June, she was an armed brig ; Mr. Burke came to his 
^ counting-house, and stated be was a passenger in the 
*' brig, and that the vessel was bound up Channel, he 
^ believes he said Dover, and that she required a clean 
** bottom, and be asked whether we would supply money 
«* to get her bottom cleaned, and to supply her witli 
«* necessaries ;" — he says, ** 1 hesitated, and said to Mr. 
** Burke, he was a stranger to me, and that I could not, 
** without being satisfied that the money would be paid ; 
** upon which, he offered me a bill upon Bogle French, 
" Barton, and Co, to the best of my recollection for £200 ; 
*• -hat house was not known to us by name, and he said he 
*^ would not ask us to advance the money till we were 
•* satisfied the brfl would be paid.** The bill is then read, 
it is for £200, dated the lOth of June, 1813. The 
inconsistency of this with what all these persons have said, 
that no bills were drawn from Guernsey, on accoimt of 
this vessel, I have already observed upon. " The whole 
'* amount which we advanced, including our commis'^ 
" sioh, was £3 Id : 12 : I , all of which was paid by bills oh 
** French and Company, drawn ,by Burke, exdept one 
<* we drew onrselves for £l3: 12. After Mr. Bm-ke's 
^* departure, the vessel was placed upon legs for the 
^^ purpose of having her bottom cleaned ; after she badt 
** left, a small vessel called the Prosperity was iRJured 
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*^ by one of the legs on uliich the brig had been placed^ 
*' which was left floating about the harbour ; — in con- 
^< sequence, a claim was made upon Mr. Burke^ I was 
^^ authorised by him to refer it to arbitration^ and by hi» 
" order ^I'e afterwards drew a bill for £54 on. Bogle 
^' French and Company, for the amount of the damage 
** sustained." Why all this was to be done by them, if she 
was not their ship, one feels a difficulty to conceive. 
Then he says, " I remember the Palmyra, a licensed 
** vessel, lying there ; in consequence of what had parsed 
*' in the Island, she sailed out of the roads one day, and 
^< the San Juan Bauptista, which was lying then in the 
*' roads, got tinder weigh immediately, and followed her in 
'^ the same track. After the Palmyra had proceeded 
'' about four miles, she returned, and the San Juan 
'* returned also with her and anchored in the roads. The 
^* San Jttan left Guernsey a day or two after with Bnrke 
" and Welch on board." 

Then they put in some letters from Burke to Collings, 
on the subject of these accounts, which are «ot material to 
be particularly observed upon; except as they point 
out that which Colltngs has said, that all the expences of 
thi^ vessel at Guernsey were paid under the atithority 
, of Burke, and by the house t)f Bogle French and Com« 
pany; and he speaks in a flippant sort of way about the 
Governor, and the alarm that he has sent over, about this 
attempt to take the Palmyra, that it has created such 
a sensation at LToyd^s, that the price of insurance is *very 
greatly raised, and this will be a great expence to the 
remaining licensed ships ; this letter, written on the iSlh, 
of July, 1813, seems to express that there 4vere still some 
licensed ships remaining to sail. 

Then Mr. Robert Mowbry, a pilot at Guernsey, says, 
he brought in the San Juan in the first instance uadei' 
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Spanish colors into the roads; be wad told by BiiAe, 
iHrhom he describes to be the captain, to tatke her into the 
harbour, and then into the roads again, Mrhich b« did; — he 
says he does not understand Spanish. 

Then John Hansen, a more material witnc^ss, another 
pilot, is called; he recollects in the latter end of June 
going on board the San Juan Bauptistac on the day the 
Palmyra went out of the roads ; that when he went on board^ 
Burke asked him if he was a pilot ; be told him he wasr, 
but that his pilot, who was Mgwbry, the pilot who bad 
brought the ship in, and who would be, according tO/the 
usage, the person to take her out, had gone round iti 
a sloop ; that Burke desired him to get the vessel under 
weigh, that he was going to sea ; that the small road was 
very full, thut he could not get under weigh immediately, 
and that he was obliged to carry out a stream anchor, to 
prevent their going on board another vessel, that they 
slipped that cable, and left the anchor behind. This 
is only to shew that they got out as fast as they could; he 
says he told Mr. Burke that they could not get to sea* 
without slipping that anchor; and he said, Slip it and 
leave it. The Palmyra was under sail at that time, going up 
the Big Russel ; he .says Mr. Burke told him that he 
must carry him through the same passage as that ship, 
and that he pomted at her; he says diey followed^ 
her, and after they had got two-thirds of the way up the^ 
Kussel passage after her, the Palmyra bore away and 
returned ; that Mr. Burke caave to him, and asked him 
what was the reason of it ; and he told him he could not 
< tell, except that the tide was spent, and she could not get 
through; that then Mr. Burke went to another gentleman 
on the other side of the deck, he believes his name 
was Welch, and after they had conversed, Burke ordered 
him to go back into the roads, which he did^ then bo 
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sftys, " I believe we could have got through, for I think we 
** sailed faster* than the Palmyra." Vou will judge 
whether the object of this sailing out, was not to take the 
Palmyra if she had got a'little further ; but that they did 
not .think it quite decent to take her so near the island. 

Then Lieutenant-General Sir John Doyle, who was 
Governor of Guernsey in 1813, is called; — he says, *^ I 
** recollect two persons of the names of Welch and Burke 
" appearing in the island; they came to head-quarters, 
^ according to the usual custom of all passengers during 
*^ the War, to report themselves to the Governor.— Mr. 
'^ Burke stated himself to be a passenger, and also the 
'^ other gentleman, whom he represented to be a captain 
" in the Portuguese naval service ;" — and it appears that 
be had been so ;- — " that they were passengers on board 
^^ the Spanish ship which was then lying in the roads ; — 
^^ on speaking to Mr. Burke, I found him so well-informed 
** and so extremely sensible, that I begged they would do 
^^ me the honor to dine with me that day or the next, 
<^ which they^ did." According to Sir John Doyle's 
account,. Burke appeared a well-informed man, and he was 
gettmg into his good graces ; he says, ** after this, there 
^^ was considerable suspicion afloat respecting this Spanish 
^ privateer ; first, because it was a very uncommon incident 
*' to have one of them in the harbour ; and next, because 
** when the Palmyra went out, this vessel followed her, 
" and when she returned the other returned with her, 
*' which gave the Guernsey merchants considerable alarm. 
" III order to quiet them, 1 sent for Burke, and the other 
" gentleman, and the captain; I took Burke and the other 
'^ gentleman into the drawing-room, andflent the captain 
*' into the parlour, in order that they might be examined 
*' separately ; I told them I was distressed that these reports^ 
^'should have been so much afloat, as Mr. Burke had very' 
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'' much won upon my good opiniop. I /do not think Mr* 
^' Burke entered into any expUnatioD. I then went dpwn 
'^ to examine the Spanish captain. I sent for Mr. 
^^ Moore, the Spanish consul^ to interpret. At first, the 
'^ captain would say nothing, but upon being told he was 
^' in a perilous situation^ he produced a letter;'' — the con- 
tents of which ci)uld not be m^de evidence, because they 
had not the letter herei nor had given proper noticQ to 
produce it. Then Sir John Doyle says, ** I returned to 
^^ the drawing- room, and remonstrated with Mr. Burke, 
^< first of ally as a sort of acquaintance. He constantly 
^^ and with great warmth insisted, if he had had a mind to 
" have taken this vesseli he could have taken her easily. 
^' I said^ why did you come back ; h« said, because th^y 
<c were strangers in the chanmil, and seeing the lice|i«ed 
^^ vessd return, they thought it was beH to do so too. He 
^^ afterwards said> but if I* h^d 9 mind, I would defy you 
'^ and your Admiral, and the whole navy of Great Brit^in^ 
^^ to take her from me, because I should most completely 
" trounce them in the Admiralty Court.'* 

Upon cros8-qi(£^minatiou he says, ^ Burke did not dany 
^ his intention to take her, but his whole argument pro*^ 
'^ c^eded upon this ; — ^tbat if he had meant to take her^ be 
<^ cou}d have done it. i was rather puzzled by bis inge* 
^^nious argument; he said, th^ British Governmeat 
'^ might protect vessets against their own people, but 
<< with regard to a Spanish privataer, they might carry 
'^ them to Corunna^ and condemn them there,'' He says, 
'' I considered Welch to be an Englishman/' 

Then Mr. McCulIoch was called ; he ivas intereated in* 
th^ vessel, the Palmyra, which was under licence. He 
si^s, ^' The Palmyra went out and returned, aad waa 
'^ followed by the San Juan- On,th« same cvenifig I aaw 
'' M>-. Buvke at tbt Gov^mor's house; the; Saa Juaa 
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** felkming the Palmyra was the surbject of c<Miver9ation. 
^ Mr. Burke did lioC deny that there was an intention to 
^ stop the Palmyra, nor did he admit it^ but )ie argbed at 
^ some length upon the legality of such a proceeding, if 
^ the attempt was aiade^ meaning the stopping of a 
^ licensed vessel, and said, that if a vessel under those 
^^ circnmstances did stop a licensed vessel- under the guns 
^ of a man of war, be would dare the captain of a man of 
^ war to interfere/' This is the evidence of what passed as 
to* the Palmyra ; you are to judge whether this doejB not 
show very- strongly, that the real object of going to 
Guerasey, and lying about there, was the laying hold of a 
licensed vessel, which he asserts his right to do, if he 
pleased. 

The next witness is Captain Gordon, wbo commanded 
the Dwarf cutter. It appears, that after this affair of the 
Palmyra, the vessel went over to Dartmouth, and one of 
the defendants to London, and afterwards she sailed again. 
Captain Gordon says, " On the 9th of July, 18 IS, I was 
<' cruising on ihe French coast off Fecamp, which is no 
"** great way from Havre. I fell in with a brig, whidi I 
^afterwards found to be the ^an Juan Bauptista, a 
** British^biuh vessel, carrying the royal Spanish ensign 
^^ and pendant. I sent a faet-rowing boat on board, and. 
** finding she was a priviateer, I myself went on board. 
*' .When I came on board, I asked if any of the sailors 
<^ OMild spen^k English, and one of &e smlors told me he 
^ could. I abked him where the captain or couimander 
** was, and be said, ' there he is/ poinUng to a Spaniard 
*^ then on the deck, who turned out to be Llosa. I had 
^^ received a report from the regular olficer, and I asked 
*^ the captain whether he came from Dartmouth, bound 
^ to D^ver ; he i»aid, be was ultimately perhaps going to 
^* Dover, but he was cruising before he went there* I 
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*' observed, be catne to me improperly, witb bis guns oof^ 
'' I asked wbetber he had any Englishmen on board, and 
^^ he said, no." You find that Welch- was on boaixl at 
this time. He sa)3> '^ It is usual for an officer to inviter 
'^ another into the cabin ; but though I was not invited^, I 
" went down. As soon as I came to the table, I met 
^.* Mr. Welch coming out, dressed and powdered; Mr. 
^^ Welch apologized for not being on the deck to receive 
'' me in the usual way.** If be was merely a Imguist, it 
was not his business to be on deck to receive the captain 
of a man of war. He says,. " We sat down. I asked 
^^ him whether he was from Dartmouth, bound to Dover ; 
'^ he said, yes. I asked him why he did not proceed to 
'^ Dover, agreeably to his clearance, instead of cruising in 
'^ the narrow waters ; he said, he had instructions from his 
^' owners to cruise. I asked him for what purpose ; he 
'^ said, perhaps to make prize of a vessel that I could not 
^^ touch ;" — which, you know, must be one of these 
lic^ensed vessels which you have heard before a SpaBish 
privateer might take, tl>ough a British could not. '' I told 
^ him it was proper he should communicate with the 
^^ senior officer on the station, and that. during the whole 
^' course of my life I had never seen a > Spanish vessel 
^^ cruising in those narrow waters; he said, that would not 
'^ answer his purpose. I. told him. he ought to do it, for 
'^ if he met a French ship, it would be my duty to protect 
^ him ; and that if he made a capture, I ought to shares 
<^ There was some other general conversation,, but I 
^^ could not get any tiling more out of him, than that he 
^* was probably cruising to make prize of a vessel I could 
*^ not touch; he behaved himself very much like a gentle* 
^^ man ; he assured me there was no other British subject 
'^ on board but himself » I remamed on board that day 
** about half an hour, and had some convecsation witb biui 
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^ respecting the advance of Lo/d Wellington into France. 
^^ The next day I saw her lying in the same track. I sent 
*^ an officer oa board her, who returned and inade a 
^' report, and then I sent and took possession of the 
^ vessel ; upon that, Welch came on board the Dwarf. 
^^ I introduced him into the cabin, and told him I disap- 
<< proved of the answer which liadbeen returned when I 
'' sent my compliments, and that I would see him into 
^' Dover, the port of his destination ; 'he said, there must 
'' have been iSome misunderstanding, that he did not mean 
^ to offer any insult to me or to the flag ; it was a message 
'' rather degrading to the British flag. I asked him why 
^' he should object to go to Dover, and he said, it would 
^^ crush the object of his cruise, and for which, he must 
^^ ultimately prosecute me, if I prevented it; he said, he 
'^ did not know but that his owner would prosecute me 
<^ for ten, twenty or thirty thousand pounds, besides Jieing 
'^ amenable to the Government, for taking possession of a 
'' vessel bearing a commission from his Catholic Majesty. 
^-He then<produced a passport^ shewing that he was an 
" officer in the Portuguese navy ; which, together with 
^^ his other declarations, induced me to allow him to 
^^•resume the command of his vessel. He said again this 
" day that he might be cruising for a vessel I could not 
" touch. The next day I fell in with the Carlotta, Cap- 
'^tain Hoffman: she was sailing under Danish colors. I 
^^^examined her, and found that her papers were regular, 
"and her licence good; she was bound for Havre, cleared 
^ out from London. I allowed her to proceed on her 
-"voyage to Havre. On the 15th' I observed her pro- 
^' gress>; she was on her way to Havre, and the San Juan 
'^ was betweeh Havre and her, in such a position that the 
" Carlotta could not pass her ; it was then a calm, and 
•^ the San Juan got a boat out to tow the ship, and sent 
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^^'tfnotber on board the Carlotta; tkey set alt the smalt 
** sails the moment they saw her, and came down towards 
'^ her. When I saw that, I sent a boat with an officer on 
^^ board the Carlotta, to inform the captain that the ship 
'^ in sight was the Spanish privateer which he had heard 
^* iff, and to know whether he was afraid of her, as the 
'^ wind was so light ; and whether I should protect bim 
'^ into a British port, to hare his licence renewed, as it 
" would expire on the next day. The Carlotta was only 
" five or six leagues from Havre, but there was no wind 
" at that time; soon afterwards the wind came right, and 
<< I gave up the protection of her. A boat from the 
" privateer passed my vessel, having every thing necessary 
'^ for boarding a vessel ready, and went to the Carlotta. 
''^My officer would not allow them to board witbont my 
<< permission, and prevented it ; then I received this 
" letter, which is from Welch. ' Sir, — I beg leave to 
'^ acquaint yoa that the vessel under my direction (the 
^'San Juan Bauptista) bears a commission from his 
** Cadiolic Majesty as a letter of marque ; in virtue of 
'* whicb, and in consequence of certain information which 
^' I have received, the captain of tiiis vessel wishes to 
'^ examioe the foreign vessel that you now protect, which 
'* I have reason to suppose contains enemy's property. 
^' That no misunderstanding may arise, I have not pro- 
^^ceeded to examine the said foreign vessel until the 
^' officer returns who will have the honor to deliver yoii 
'' this letter.' " There you find faim^ speaking of himseify 
as having the cUrection of the San Juan, and his having 
received some information respecting this vessel, the 
Carlotta. Captain Gordon says, ^^ I wrote an answer, 
^^and soon afterwards withdrew my officer from the 
/' Carlotta. I afterwards hailed Mr. Welch from the 
*' deck thruugb a trumpet^ and asked ^im Whether he 
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** would not take the ship to Dover ; and he Aaid, nO| he 
^ would bring her to Portamoutb, and he steered that 
'^^ course. I continued in sight about an hour, as long a» 
'*' the service I M'as employed on would pertnit. A few 
** days afterwards I saw them at Portsmouth, and the 
*' Carlotta was in the possession of the S^n Juan's 
^' people* I should not have seized her, if I had sup- 
^^ posed her to be French." 

Then Samuel Moodj^ a seaman on board the Dwatf, 
is called. He says> be was one of the party who iirst 
went on board the San Juan; that he returned to the 
Dwar^ and afterwards went on board again with Captain 
<3iordoa; that after this he went to take ' charge of her, 
and be heard Welch say, he was waiting for a Danish sbip^ 
and dared us to take charge of her. He says, the Spa- 
niards were then ordered below. Mr. Welch had some 
•conversatioa with the boatawain, and the boatswain piped 
-all hands below. 

The next witaesa ia Ludwig Hoffman ; be was master 
of the Carlotta. He says, Christen Audresseu Lorte is 
the owner. He then gives an account of his voyage; he 
says, ^^ I cleared out at Gravesend on the 10th of July. 
■^^ I watf laden with coffe^, sugar and pepper. The ship 
^' was quite full ; her tonnage was 250 or 260 tons. I 
^^ had been entered out for Havre a month before I sailed. 
^^ On my course I met with the Dwarf cutter, Captain 
'^ Gordon^ and afterwards a vessel with Spanish colors ; 
^^a boat from which vessel came alongside of us. They 
'^ did not board us at that time, Captain Gordon's officer 
^' was op board, and would not let them come on board 
'^ us, unless they went first on board-the cutter, and got 
" Captain Gordon^s leave* Afterwards a man, who pre- 
^^ tended to be the second mate, and who spoke a little 
English, boarded us, and he went down into the cabin, 



a 



296 

"along with the Dwarfs officer and me;" — that* is, the 
cabin of the Carlotta ; — " he asked me for my papers, 
" and when he had looked at them, he said he should take 
^^ them to the privateer. After this, I was ordered on 
'^ board the privateer. I saw a man of the name of 
'^ Welch, who spoke £nglish ; he told me to go down 
<^ into the cabin ; he came down also ; he had the papers 
"in his hand. He asked me my name and the name of 
" my ship^ and I said the Carlotta ; he said, Oh, I know 
" you very well, I have got you down on my list ; I was 
^^ in the London Pock when you took in part of your 
^^ cargo." You have in proof that the San Juan came 
to Dartmouth, and that Welch came to London and 
returned. ^^ I gave up to Ijim the cocket, and the licence, 
^' and the bills of lading ; after looking into them, he said, 
" he would take possession and detain the vessel, and take 
*^ me into Portsmouth. No other person was in the 
" cabin. As soon as I heard this, I told him, there are 
^' the ship's papers^ will not you want those ; he said, no, 
^^ they are of no consequence. I said, it is always custo- 
^^ mary for the ship's papers to go along with the papers 
*' of the cargo ; at last he took them.' I proposed to' put 
'^ them under double seal, but he refused to do that; he 
^^ said, 1)^, would run all risk ; I said, he must do as he 
*' pleased. Afterwards the bell was rung, and a Spaniard 
" came down, who as I afterwards learnt was De Llosa. 
" Orders were given for some of the hands to get ready 
'* to go on board." 

On cross-examination, he says he is a Dutchmaik by 
birth ; that he was appointed to the command of the 
Carlotta in 1812, at Bourdeaux, where he vras on some 
business of his own ; that he was employed by a French- 
man. All this was to show, if they could, that this was 
a French ship, but they did not put their case upon that 
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in the Coart of Admiralty ; they did not say Aat tkey had 
ti right to take this as a French ship, hot only that the 
San Juan was a Spanish ship^ in which they had no con- 
cern. He says, the crew consisted of Spaniards and 
Italians, no Frenchmen ; that he hired the crew himself. 
He sailed from Bourdeaux in January 1813, with a cargo 
on board. He says, the name of the Carlotta was painted 
upon her stera when she left Gravesend. The San Juan 
had been in sight a'long while before he had this conversa- 
tion with Mr. Welch, but not near enough ior him to see 
the name upon her stem ; Welch said be had got her 
name -down upon his list. 

Then there are some letters^ put in, two of which I 
have already commented upon : first of all, Welch's letter, 
demanding thc^ money, and Mr. Wafkins is called to prove 
an action brought; and there are some letters from 
Burke, shewing that he was endeavouring to obtain the 
condemnation of this vessel in the Spanish Court> and 
that he afterwards succeeded. / 

Then Mr. Clarke is called ; he is one of the assignees 
of French and Company, and a very large creditor. He 
^ays, ^^ I examined the books of ^ the bankrupts, and iu 
** these books there was a debit to John French Burke to 
'^ the amount of nearly £20,000. After the commission, 

Burke applied to me for an advance of money to go on 
" with the suit in the Admiralty against the Carlotta. I 
'^ mentioned to him the impoverished state of their affairs, 

and the heavy debt due from bim to the estate, and that 
** I was solicited by many of the creditors to arrest him ; 
^ I mentioned the amount of it, upon which he said, I 
*^ could not hold him to bail, as Messr?." French and Co. 
" were concerned with him in the Carlotta business.*^ 
You see this gentleman has this out of the mouth of 
Burke. Then he says, " I afterwards investigated that 
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** «Cco«iot to tbe debit of Mr. Binrke ; there are a great 
'^ many thouaand pounds composed of items od tbe Sati 
'^ Juan ; about £10,000 that stand in the book purport to 
'' relate to wools, but of those wools, with all the search 
^' I could make, I could discover no trace whatever*" 
Then he goes on to say^ '^ They did not pass tlieir final 
^< eiaminatioa for three months ; and after their fiual 
<< examination I found in a bureau several papers." Of 
these papers, Gentlemen^ I have already given you an 
account. He found Burke's letters, and a great many 
otber papers. He says, ^' After seeing them, I spoke to 
'^ French, — for the assignees had been cited in the Admi- 
^< ralty Court, — I told both Mr. French and Mr. Barton 
<^ thai the papers I had found were very different froia. 
'^ the account they had given to the Admiralty. They 
^^ would not place any confidence in what I said, but 
^^ after some time Mr. French said, it was too true ; the^f 
^^ had been led into it by that bloody-minded villsun 
^^ Burke, who if he got any body else's neck into the 
'^ halter, did not care ; but he hoped steps would be 
^^ taken to save them harmless. Barton told me I should. 
^^ dread Mr. Burke's vengeance, when he came back from 
^^ Spain." After that, it appears, the assignees gave up 
the papers to the claimants, and they virere' produced in 
tbe ' Admiralty. He says, that he found also in the 
bureau several tetters of Cock, relating to the compro- 
mise ; those I have already read. 

On cross-examination he says, he does not know the 
shi|»per» of the cargo on board the Carlotta. Mr. John 
Davis was one of the claimants. He has received, at 
various times, sums to the amount of £2000, for the time 
that he was employed on behalf of the claimants, and for 
his attention; he was engaged nearly ten months for 
them. Tbe bankruptcy was in May 1815, and the tir^t 
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som he receited was in 1816. He was chosen oae of the 
atsignees at the second meeting of creditors, and was 
apfJioA to many months afterwards by the claimants, to 
lend them his assistance to go on with the cause — that 
the assignees appeared for the bankrupts to get back the 
cargo, in consequence of their representation — that he 
was promised money for his assistance, and under that 
promise be lent tbeni bis assistance^ aiid neglected his 
own business to attend to theirs — that he first received 
an ofier of a consideration for hi& services in the month of 
November 1816. He says, " The other assignees had no 
<< part of llie profit ; I did not tell them I was getting any 
^^ money for what I was doing ; they might know it by 

hearsay. I was one of the brokers of French's house.** 
Then he says, they withdrew from the proceedings in die 
Admiralty^ upon their opinion of the justice of the claim; 
and that if they bad succeeded, he might 1iave got £6000 
by it, instead of getting £2000, as he did. 

Gentlemen, you see this person's evidence is no further 
material than as he speaks to Burke's saying he was con- 
cerned in the adventure by the Carlotta, and to Frenches 
saying that they had been led into it by Burke. A great 
deal of observation was made upon the testimony and 
conduct of this person ; that he had betrayed his trust and 
duty as an assignee, and was wholly unworthy of your 
Credit ; and one whom you might justly suspect of having 
kept back every paper and document he might have 
found, that would make for the defendants. Now, 
Gentlemen, as to betraying his trust, I confess it appears 
to me, that if, having found these papers, which falsified 
every representation made by the bankrupt French, and 
his colleagues, Burke and Welch, he bad gone on with 
that suit, as they wished him to do, still insisting that'thi^ 
was a Spanish vessel, he certainly would have acted like a 
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ditfhoneat man ; for he would have made himself a party 
in the latter stage in that gross fraud of which he had 
reason to suspect they had been guilty. I conf^sss it 
appears to me his duty, finding British subjects entangled 
in a net in a suit in the Court of Admiralty, under 
representations which must then appear to him to be 
untrue, to endeavour to relieve them from it« If he had 
been a man of much delicacy, he would probably not 
have chosen to have received money of them ; but as to 
the giving up the papers, no honest man, as it appears to 
me, could do otherwise. You, however, will judge of 
that ; you find the situation in which he was ; he had 
been himself a bankrupt three years before ; he had been 
assisted by his friends into business again. He was a 
large creditor, and he was not unwilling to derive this 
benefit from his situation of assignee, by giving up these 
papers, and assisting those persons against whom Me 
supposed a gross fraud had been committed. You have 
been asked to consider the whole of the cause so dis- 
graced by his appearing in it, as to trust to nothing but to 
surmise, and suppose there are other things kept back, 
which might have given a different color to this represen- 
tation. 'Whether that is a fit mode of dealing with such 
a man, is for your consideration. The 'testimony given by 
him is of very little importance ; for, independently of this 
declaration of Burke, that French was concerned in the 
Carlotta, and the declaration of French, that that villain 
Burke had led them into it, the great press of the cause, 
as it appears to me, (but of that you are to judge,) is the 
papers produced under the hand-writing of each and 
every one of them, shewing the different parts they took 
in this transaction. Those papers, connected with the 
evidence of what was done at Guernsey, connected with 
the evidence given you by Captain Gordon of the taking 
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of this vessel) and of Ludwig Hoffman as to the conter*^ 
sation with Welch^ if jou give credit to it, constitute, as 
it appears to me^ the material body of testimony for your 
consideration, leaving out any thing Clarke has said as to 
what was said either by Burke or French. 
' Considering the effect of these papers — considering this 
evidence given by the gentlemen from Guernsey, by 
Captain Gordon, and by Hoffman, it will be for you to 
say, whether you are not satisfied that these parties did, as 
this indictment charges them, collude and conspire to 
give to a British ship the false color and pretence of a 
Spanish name, in order that she might, under that false 
color and pretence, cruise for a vessel which they sup- 
posed a Spanish vessel might take, though a British 
vessel could not ; and whether> lastly, they did not criaise 
for the express purpose of taking this very vessel the 
Carlotta, which, if you believe Hoffman, Welch said be 
had seen in London. Applying your good sense to this 
case— dealing according to your judgment and your sound 
discretion — exercising your own good sense, if this evi- 
dence satisfies you that these parties did entertain origi- 
nally the nefarious intentions imputed to them by this 
indictment, you will say they are guilty ; — if you are not 
satisfied of that intention, you will say they are not 
guilty : but lading aside all passion and all influence df 
any other kind upon your judgments, you will say, ac- 
cording to the effect of the evidence upon your minds, 
whether they are guilty or not guilty of the offence im- 
puted to them by this indictment. 

After consulting together for a very short time^ 

A Juryman. I wish to ask his Lordship whether the 
young man,^t the time this transaction took place, was 
capable of being concerned. 
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Lord Chief Justice Aiboti. Ok yes, he was tivo or 
thrree^n<l4:wenty at the tkne this took place^*-tbere is no 
preteiK^e for supposing he wts a hoy in a state of igno^ 
ranee ; some of the papers are indorsed by him. 

A Juryman. I am satisfied, my Lon). 

Tlie Jyry immtdiattly pronounced 

AUGUSTIN BOGLE FRENCH— Gm%- 
JOHN FRENCH BURKE—Gt/ifty. 
MATTHEW WELCH— G^M%. 

Lord Chuf Justice Aibott. Perhaps his y<Hith Biay be 
a circumstance by and by. 

A Jutyman. That was whal I meant, my Lord. 

Lard Ckirf Justice Abbott. That will not be foi^ottem 

A Jun/matL We wish to recommend him to mercy^ 
my Lord. 

Lord Ckief Justice Abbott* Tliat will be recollected. 
Certainly^ his youth may make a distinction io bis £svour^ 
but it is impomble to excuse him on that ground. 

A Jurytnau. We «« quite satisfied^ niy Lord. 



COURT OF KING'S BENCH, 

Wednesday i 0,7 th January, 1819« 



Mr. Gumey* My Lord, while my learned friends are 
suggesting days for particular business of the .Court, will 
your Lordship permit me to ask, whether it would be 
convenient to the Court, that the King v. Bogle French, 
should be brought on on Monday next ? 

Mr. Scarlett. My Lord, as my learned friend has 
mentioned that case, I would take this opportunity of 
saying that which I thought of bringing before the Court 
before the motions for new trials were disposed of, it 
being of that nature. I have received instructions from 
one of the defendants to move for a new trial on an 
affidavit ; I have looked at the affidavit, it appears to 
contain matter worthy the consideration of the Court; 
but if the Court were disposed upon that affidavit to 
grant a new trial, it would not be, of course, without a 
reference to the facts which appear upon your Lord- 
ship's liotes ; at all events, this affidavit might be usefully 
read in mitigation of punishment ; therefore, I thought of 
suggesting, whether your Lordship would allow me! to 
make the motion when it is brought before the Court 
and the report is read ; that I should t^en read the affi- 
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davity and merely suggest to the Court -way observations 
arising on it ; for your Lordships would not understand 
the application of the aflSdavit without going through the 
facts, and that would be much better done on reading 
the report, than it can possibly be now. 

Lord Chief Justice Abbott. We think, that on filing 
your affidavit now, you should have special leave when 
the report has been read, to make the application. 

Mr. Scarlett. If your Lordship pleases. 

Zjord Chief Justice Abbott. Let it be taken on Moo^ 
day; as you propose* 




COURT OF KING'S BENCH, 

Monday. \st February, I819. 



Mr. Gurmy. My Lord, I move for the Judgment 
of the Court against Augustin Bogle French, John 
French Burke, and Matthew Welch. 

The Lord Chief Justice read hfs report of the 
evidence. On the letter from John Ffetich 
Burke to Messrs. Collings being read as set forth 
in page 12,2 of the printed trial, his Lordship 
remarked that that did not appear to be the 
whole.* 

Mr. Gurney. No, my Lord, there is a further sentence 
which the witness had not previously communicated, on 
account of its being personally offensive to the Governor. 
This is the original letter ; I will read the part omitted 
t'o your Lordship. *^ Your Governor has thought fit 
*^ to make a most alarming representation to Government 
** respecting the intended depredations of my Spanish 
^* friends, and has indeed travelled a little beyond the 
*^ bounds of fact in his statement ; the consequence has 
** been, a rise in the premium of insurance to the French 

* The sentence here alladed to has been added to Barke's 
Jeticr in- its proper place. — See p. 122. 

X 
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. ^' Coast, by which the Underwriters will pocket about 
^' thirty thousand pounds, at the expence of the remaining 
^^ licensed ships. I understand it is in contemplation at 
^^ Lloyd's to erect a statue to the worthy General ; he is 
" to be represented, I am told, in the attitude of Bacchus 
*' astride upon an. empty claret hogshead, mourning over 
^' the wreck of some flasks of champagne which have been 
*' swallowed by the Spanish Buccaneers, who are to be 
'* pourtrayed in bas-relief on the barrel. His Excellency's 
^^ Counsellor in Chief is to be personified as Minerva 
" with her head in the tub, and the Spanish Vice-Consul ds 
" her attendant bird." 

His Lordship added, about the time of giving their 
verdict some one Gentleman of the Jury noticed the 
youth of the defendant French, who was at the time a 
young man of about two or three*and*twenty. — I said 
that was not any consideration in respect of their verdict, 
but might form a subject of consideration aTterwards. — I 
believe we must postpone the further proceedings in this 
case to another day. 

Mr, Scarlett, There are two affidavits, one of Mr. 
Augustin Bogle French, and another of Mr. Cock; perhaps 
as they are short, your Lordship will permit them to be 
read now. 

Lord Chief Justice Abbott, We will take them now if 
you think it the most convenient mode. , 

Mr, Gurney, My Lord, 1 have some affidavits also; 
there was a witness of the name of Bulman, who was 
referred to on the trial, but did not appear. — I have no\y 
the means of shewing why he was not here. 

Lord Chief Justice Abbott, Perhaps we had better stop 
here, and hear nothing on either side at present.— We 
will proceed with this the first thing on Wednesday 
morning. 
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Mr, Crumey. My Lord, I feel myself compelled in this 
case to move that the defendants be committed. 

Mr. Campbell. They are under bail to a very large 
amount. 

Lord Chief Justice Abbott. With that prayer the 
Court is never in the habit of exercising any discretion. 

The^ defendants were committed. 



COURT OF KING^S BENCH, 

Wednesday y February 3rd, I8I9. 



The fqilowing Affidavits were read on behalf of the 
Defendants. 

Affidavit of John French Burke, sworn 26^1i 
January, 1819j states, 

That in the latter ^nd of the year 1812, de- 
ponent entered into an agreement, to become jointly 
interested with the late house of Bogle French, Son, and 
Barton, and Simon Cock, in the brig Pitt, then belonging 
to Augustin Bogle French. 

That deponent was then about to proceed to Spain, 
on commercial concerns of magnitude ; and that he 
actually did transact other business there, besides that 
of the brig Pitt, to the amount of near £20,000. 

That no specific plan for the employment of the 
vessel was then determined upon, but the parties who 
had so agreed to become interested in her, did imagine 
that if Spanish or Portuguese colors could be obtained 
for her, there were various ways in wliich she might 
be employed to greater advantage than under the 
British flag ; but deponent most positively denies that 
the capture of British property was ever contemplated 
either by himself, or, he verily believes, by either of the 
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otb^r parties interested, and the final destination of the 
vessel was left to the deponent's discretion, to be de- 
termined by the views for her employment, which might 
open to him on his arrival in Spain. 

That th^ vessel was chartered for Portugal, and sailed 
with a general cargo of merchandize for Yiana, in the 
middle of December 1812: that deponent did not leave 
LofidoD until on or about the 2 1st of January fol- 
lowing; that the British Government had ceased to 
grant licences to trade with France in the previous 
month of December, and that those which were granted 
b^ng limited to four months, would all expire in the 
April following. 

That he proceeded from London to Oporto, passing 
through Viana, where he found the Pitt, but that it was 
not until his return from Oporto that he gave any direc- 
tions respecting her — that on his return to Vianahe deter- 
mined on sending her to Vigo to load wools for London, 
and accordingly on the 1 0th of February, 1 8 1 3, he wrote 
to die said Bogle French, Son« and Barton, and Simon 
CocJfis acquainting them of such his determination ; and 
that he had abandoned the project of fitting her out 
under foreign colors ; that Wm. Anderson^ the caption 
of the Pitt, also wrote to Bogle French, Son, and 
Barton, to effect insurance on the voyage, and that the 
said Bogle French, Son, and Barton, in reply expressed 
their acquiescence, and their intention of sending the 
vessel on her return to the Baltic ; that the said Simon 
Cock being then in the West Indies, no repiy was 
received from him, but that on his return the agreement 
which had been entered into between the parties, as 
aforesaid, was cancelled. 

That deponent did accordingly send the Pitt to Vigo, 
for the purpose of loading wools, (of which he had made 
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considerable purchases,) but on making some repairs in 
the vessel, it was found that she was in so bad a state, 
as to render her wholly unfit to carry so valuable a cargo 
as that of Spanish wool ; and that deponent was in 
consequence obliged to relinquish that intention, and 
that he then actually and boni fide sold her to Emanuel 
Francisco de Menendez of Vigo, and her British re- 
gister was delivered up to the British Consul to be can- 
celled, as required by the Register Act; that the sum 
in sterling money for which she was sold, .was less than 
that at which she had been previously valued in London, 
the vessel when sold in Spain being wholly out of repair. 

That Menendez changed the name of the vessel and 
appointed a Spaniard to command her, and sent her to 
Corunna, where she was sold by him, through the in- 
tervention of his own agent, to Juan Bauptista de 
Larragoiti; that the sale to Larragoiti did not take 
place until the .month of April, at which period the 
original licences granted by this Country to trade with 
France expired ; nor did the vessel sail from Corunna 
until on or about the S3rd day of May following. 

That De Larragoiti made very considerable repairs 
in the vessel, and appointed the deponent his agent, he 
being his agent for- other vessels, also then engaged in 
foreign commercial voyages. 

That deponent sailed in the vessel from Corunna, 
she bting bound for London, and that he actually 
quitted her at Dartmouth^ which was the fir&t English 
port she reached ; that' afterwards, when the Carlotta 
had been captured, and het* papers had been submitted 
to the deponent^s inspection^ he had no doubt from the 
internal evidence contained in them, and from the de- 
positions of the crew, that they were false; that the 
ship was in fact French ; that her licence had con- 
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sequently been fraudulently obtained, and that her 
capture was legaL But deponent most solemnly denies^ 
that he ever concerted any measures whatever with 
Matthew Welch, or with any other person, for the cap- 
ture of the said slrtp Carlotta. 

That his foregoing statement would also Have been 
corr6borated, had the books and all the papers of the 
late house of Bogle French, Son, and Barton, which 
related to the transaction^ been fairly brought before the 
Court on the late trials, or if deponent's own books and 
papers could have been made evidence; and three 
several. facts to which deponent had sworn in the Court 
of Admiralty, but which appeared at variance with the 
evidence produced on the trial, would have been proved ; . 
first, that certain bills drawn by deponent from Guernsey 
on Bogle French and Co. had been previously advised 
from Spain ; secondly^ that the deponent had never paid 
any sum or sums of money for procuring the condenl- 
nation of the ship Carlotta in Spain, but that iti fact all 
the expcDces incurred in the Spanish Court of Admiralty 
were actually paid by de Larragoili ; and thirdly, that 
at the time of making the affidavits, he the deponent 
bad not any share or interest whatever in the privateer 
San Juan Bauptista. 

That from the period of Bogle French and Co's. 
bankruptcy, neither the deponent, or as he believes, 
either of the other defendants, has had access to their 
books or papers ; and consequently could not be pre- 
pared to select from the voluminous accounts contaitied 
in them, those items which could elucidate facts upon 
which a false color Was thrown by the prosecutors. 
That deponent had relied however upon the production 
of all the accounts and documents, in any way relating 
to die charge contained in this indictment ; and upoii 
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their beiog produced entire and ungarbled, he relied in 
great part for his acquittal ; whereas^ only such portions 
of the accounts, and such letters were partially brought 
forward, as would serve the purpose of procuring a 
conviction, while those which could in anywise con- 
tribute to the defence were kept back, and that in this 
the defendants were taken by surprise, as they had no 
intimation that Clarke, the assignee of Bogle French 
and Co. had accepted of £2000 for giving up their 
papers^ and lending his aid in preparing them, until 
within twa or three days previous to the trial, nor could 
they be certain of the fact until Chirke was brought to 
acknowledge it on cross-examination. 

That the said Clarke has sworn on the trial, that the 
papers produced to the Court had been found concealed 
in tin boxes, in an iron safe, in the private counting- 
house of Bogle French and Co. after their bankruptcy, 
meaning thereby, as deponent believes, to shew, that 
Bogle French and Co. were conscious that those papers 
would criminate them, and that therefore they had con- 
cealed them from their assignees ; but that deponent has 
been informed since the trial that such evidence was 
false. 

Deponent positively and unequivocally denies^ that 
he ever had such conversation with the said Clarke, as 
that wherein he (Clarke) has sworn, that be deponent 
and the house of Bogle French and Co. v^re jointly 
interested in the privateer; and the last time that de- 
ponent ever recollects to have spoken with Clarke was 
on the occasion of a meeting of the creditors of Bogle 
French and Co. convened by public advertisement for • 
the purpose of authorising their assignees to proceed 
in the cause in the Admiralty ; and a resolution to that 
effect having been drawn up, Clarke was himself 
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the fif St to siga it. And deponent sfutb that the defen* 
dants were prepared at the trial with certain documents 
to prove that the Carlotta was a French ship, and that 
her papers were utteriy false^ and that she was chiefly 
manned by Frenchmen ; but itbat the witness Hoffman 
having admitted the fact that his papers were false, 
their Counsel deemed it unnecessary to produce them, 
or to call witnesses in support of those minor circum- 
stances, which would have contributed to establish 
their case. 

That after the vessel, the Carlotta, had lain some 
days at Portsmouth, the shippers of goods on board of 
her applied to the deponent as agent to the privateer, 
to enter into a compromise ^with them for a release; 
and that such application was made to him without any 
ofier, or attempt on hi» part, either directly or indirectly, 
to induce them so to do^ that not having agreed among 
theniselvea, as to what proposition they should make^ 
they requested of deponent to procure the detention of 
tbe Carlotta at Portsmouth, until they should have time 
to make up then- minds on the subject, to which he 
consented ; that some days afterwards an agreement of 
compromise was entered into between deponent and 
tbe aforesaid parties, during the dtscusaion of which 
deponent specifically offered to obtain the release of the 
Carlotta, and to leave the question of the right of cap- 
ture to the decision of Sir Wm. Scott, provided the said 
pavttes would deposit the foil value of tlie ship and 
cargOy which proposal they declined, preferring a com- 
promise, which was finally agreed upon : that part of 
tba property was admitted in the Court of Admi- 
ralty to have been French, and that on the terms of 
conipromise being agreed upon, the aforesaid parties 
required and were aUowed twenty-one days for its com- 
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pletion, assigning as a reason for requiring the d^y, the 
necessity under which they were of writing to France for 
the consent of the parties interested there ; and particu- 
larly of the owner of the Carlotta, whom the deponent 
hais been informed and verily believes to be a French 
subject resident at Grandville. 

That instead however of fulfilling their agreement^ 
the aforesaid parties procured, through the agency of 
one Ralph Sandom and others, the arrest of the ship 
Carlotta, on a pretended charge of smuggling, under 
which she was held by the Customs for about 
twelve months, at a ruinous expense to the captors'; 
and when she was released^ the said parties commenced 
proceedings in the Court of Admiralty, and that the 
opposition made to the proceedings in that Court, was 
grounded as well upon the belief, which the captors 
entertained of the Carlotta being French, and on the 
conviction in their minds, that her detention was jus- 
tifiable, as upon the ground of hei being captured by 
a Spanish privateer, which last ground, deponent did 
not conceive to be inconsistent with his duty as a 
British subject, even though it should appear that Bri- 
tish subjects had some interest in the vessel, knowing, 
or at least confidently beUeving, that a British ship of 
war might make legal capture ' of a French vessel, 
which had obtained a licence under a false represen- 
tation of being Danish ; and if there was any error in 
the opposition made to that suit, deponent humbly 
submits it was an error in judgment ; and deponent 
admits, that he did exert himself to get the condem- 
nation of the Carlotta, in the Spanish Court of Admi- 
ralty, forwarded to this country, conceiving as be al- 
ways did, that her capture, and the consequent pro- 
ceedings in that Court, were justifiable ; but that the 
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construction attempted to be put upon the words used 
in his letter on that subject to Bogle French gud Co. 
in which he says^ ^' that he was going to Ferrol^ to 
make interest to procure the condemnation of the 
Carlotta;'* and from which the prosecutors wished to 
have it inferred^ that he intended to procure a surrep- 
titious condemnation^ is not warranted by the fact ; the 
real meaning of the deponent being, that he intended 
to mak^ interest to get the Court to proceed with the 
cause, which had been suspended, in consequence of 
the vessel not having been carried into a Spanish 
Port ; and that in fact, proceedings had been com- 
menced by De Larragoiti, immediately after her cap- 
ture, and while deponent was in this country. •- 

That the suit in the British Court of Admiralty was 
merely a question of jurisdiction, that the Carlotta was 
not libelled, and that consequently her papers were 
not brought before the Court ; neither was her national 
character the question then before the Court; but it 
was always intended, whenever that might become a 
question, to have produced the proofs of her French 
character : from embarrassment however in the depo-* 
nent's affairs, which prevented him froijn attending 
personally to the progress of the suit, he was not able 
to produce the papers to the Court, before Sir Wil- . 
liam Scott (without having fixed any period for the 
bringing in of the papers) decided, that having nothing 
before him to prove a French interest, but deponent's 
assertion to that effect, he must ' pronounce for the 
restoration of the ship and cargo. 

That also in the suit in the Court of Exchequer, 
against J)e Larragoiti, the question respecting a Bri- 
. tish interest was in fact never trjed, although the ' 
decree in that Court was put in on the late trial in 
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tfa is Court, in evidence to that effect; for theCourfr 
haring in that cause granted a commission to examine 
witnesfies in Spain, and the ^commission having been' 
lost on its. way oujt, die vessel had become almost 
valueless by long detention, and not worth the expense 
of further litigation ; and the Crown having moved for 
judgment, on the ground of the insolvency of the se- 
curities for the costs, no 'further opposition was made, 
and it was passed without going into the merits. 

That the said Clarke as Assignee of Bogle French 
and Co. having arrested the deponent in June 1816, 
for £10,000, and deponent having besides become 
liable for large engagements for that house, and for 
claims to a great amount on the privateer, (De Lar- 
ragoiti having also stopped his payments,) deponent's 
affairs became embarrassed, and he was under the ne- 
cessity of submitting to bankruptcy in the month 
of September following, and obtained his certificate 
immediately after bis last examination, which was re- 
peatedly adjourned through the opposition of the said 
Clarke, who however did not succeed in proving any 
debt against the deponent. 

That this indictment was laid $0 long ago as Hilary 
Term 1617, and tiiat in consequence of the prosecu- 
tion, deponent has been prevented from embracing 
two favorable opportunities for re-establishing him- 
self in business ; and that very lately a partnership has 
been offered to him in a lucrative concern, but that if 
prevented from personally attending to it, he will also 
be deprived of the benefit which he might otherwise 
have derived from it ; that he has been therefore thrown 
altogether upon the assistance of his friends, not only 
for his propoction of the heavy expenses of the suit^ 
but for the support of his family during this long pe- 
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Yiod, and has not only been ruined through his con*> 
Section with this afTair^ but is involved' in new debts,' 
without any means of discharging them, but what niay 
^riBe out of his future personal efforts ; and ^at the 
prosecution has been equally detrimental to his pecu- 
tiiary interest, as personal confinement for the period 
of its duration would have been. 

That he has a wife and three sons deipendant upon 
him for support, and that notwithstanding his em- 
barrassments, he has endeavoured to give his children 
a liberal education, intending them for the higher pro- 
fessions, and hoping they would fill the same rank in 
society, which he has hitherto himself always held; 
that their education has for the last two years been 
conducted under his own immediate inspection, and 
should diey now, just on their entrance into life, be 
■deprived of his protection and assistance, it will blight 
their future prospects, and destroy all the hopes he 
had formed for them. ' 

That from the knowledge which deponent has of 
the said Matthew Welch, deponent does most con- 
scientiously believe, that the said Matthew Welch was 
wholly ignorant of the nature of the licensed trade, 
that he was unconscious of any wrong, in the deten- 
tion of the Carlotta, and that if he Imd been aware 
of any impropriety in it, he would not have engaged 
in it. . 

The Affidavit of* Simon Cock. 

Simon Cock, of FrederickVpIace, in the City of 
London, commercial agent, maketh oath and saith^ 
that h) the autumn of the year 1812, the exact date he 
cannot remember^ a proposal was made to him by Mr. 
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Nathaniel Bogle French and Mr. John French Burke, 
both of this city, merchants, to become interested with 
Messrs. French, Son, and Barton, and the said John 
French Burke, in the purchase and emi>loyment of a 
vessel called the Pitt, which was at that time owned 
by Mr. Augustin Bogle French, a son of the said Na- 
•thaniel Bogle French, and which the said John French 
Burke represented might be advantageously employed, 
under Spanish or Portuguese colors. And this deponient 
further saith, that the said John French Burke had at 
different times transacted mercantile business for this 
deponent, to the amount of upwards of £100,000, 
and had purchased for this deponent, and had the dis- 
cretionary management of several vessels under fo- 
reign flags, of which this deponent was the owner, 
and which vessels had always been employed in regu- 
lar trade. And this deponent further saith, that having 
full confidence in the* integrity, prudence, ' and judg- 
ment of the said John French Burke, under whose 
particular management it was proposed that the said 
vessel, the Pitt, should be employed, this deponent 
consented to become interested in the purchase there- 
of; and some memorandum of agreement that the 
vessel should be taken by them at a valuation by two 
competent persons, and sent to Spain or Portugal, to 
be employed or disposed of under the management of 
the .said John French Burke, was drawn up between 
them. And this deponent expressly saith, that neither 
upon the occasion of the conferences between the par- 
lies as aforesaid, nor upon any other occasion, did 
there transpire the slightest hint or intimation, nor had 
this deponent even the most remote intention that the 
vessel should be employed in the capture of British 
property, or for any illegal purpose whatever. And 
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this deponetit further saith, that before any st«p had 
been taken to give effect to the intention of the said 
parties, this deponent left London^ and proceeded to 
the West Indies, and heard nothing further respecting 
the vessel, until, being at Curagoa, he received a letter 
from the said John French Burke,, dated Viana, the 
10th February, 1813, wherein, among several matters 
of business, he acquainted this deponent that the pro* 
ject respecting the Pitt had been dropped, and that 
the said John French Burke intended to proceed to 
the Baltic. And this deponent further saith, that he 
returned home to London about the mquth of June 
following (previous, as this deponent believes, to the 
capture of the Carlotta,) when he was informed by 
. the said John French Burke that the Pitt had been 
sold to a Spaniard, who had fitted her out as a 
Spanish privateer; and upon this, deponent requir- 
ing that the before-mentioned memorandum of agree- 
ment respecting that vessel , should be cancelled, 
the same was cancelled accordingly. And this depo- 
nent further saith, that during such his absence from 
England, neither himself, nor the gentlemen with whom 
he had left power to act in his absence, nor any other 
person on bis behalf, did, in any manner, act, or was 
called upon to act, or to contribute to the carrying of 
the proposed arrangement for the purchase or employ- 
ment of the said vessel into effect ; nor did this depo- 
nent at any time afterwards, become in any manner 
interested in the said vessel. And this deponent fur- 
Jther saith, that he never heard of the ship Carlotta, 
which was captured by. the last- mentioned vessel, after 
the same had been fitted oyt under Spanish colors 
«by the ns^me of the San Juan Bauptista, until after the 
aaid capture, and that he had not. any interest what- 
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eTer m the capture of the said vessel^ the CaitottA, nor 
in her condemnation^ nor in the condemnation of her 
cargo^ or nny part tliereof. And this deponent further 
saith^ that at the latter end of May 1814/being about 
twelve months after the capture of the Carlotta> this 
deponent, ^hose chief business is that of a commer- 
cial agent, and who had not before interfered in any 
mann.er between the >captors and the claimants, was 
applied to by Nehemiah Southwell Price, the agent for 
the claimants of the cargo of the Carlotta, who re- 
quested this deponent's assistance in bringing about the 
renewal of a treaty for a compromise for the restitution 
of ^ the said vessel and cargo, which as deponent un- 
derstood had been previously in negotiation between 
the claimatits of the cargo and the said John French 
Burke and the said Nathaniel Bogle French, but 
which negotiation had been broken off; whereupon 
this deponent applied to the said John French Burke, 
'and communicated the overture that had been made, 
but the said John French Burke was averse to- 
renew the same, except through the intervention of 
Mr. Rivaz, of Lloyd's Coffee-house, with whom he 
the said John French fiurke had been in treaty ; but 
being afterwards about to leave this country on busi- 
ness, the s^id John French Burke was desirous that 
this deponent should continue the negotiation for a 
compromise, and this deponent having satisfied him- 
self that the Carlotta was a French ship in disguise, 
and that a great part of the cargo was also French 
property, and that therefore the British licence with 
which she was sailing had been improperly obtained, 
this deponent, at the desire of both parties, consented 
to use his endeavours to bring about a compromise, 
with ^hich view he entered into a correspondence with 
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tlie ftaid Nathatniel Bogle FreQch, John French Burke, 
and the.said claimant loid bis agent, in the co^urse of 
¥^hich proceediags the said claimant had several inter- 
views with this depooent at this deponent's house, in 
none of which did the said claimant ever positively 
^^y that the ship and part of her cargo were French 
property 4 but, on <he contrary, when upon one occa- 
sion this deponent observed that the property was 
liable to condeninatioa, or that the said John French 
Burke desired that ihe' questions which had arisen 
should be decided in the British Court of Admiralty, 
or some observation to that effect, he, the said claim- 
ant, admitted the factof the ship-and part of the cargo 
being French property*, as thia deponent uaderstopd, by 
an observation which he made in reply ;. namely, that 
he was aware it might be swamped in the Briti^ 
Court of Admiralty, but that he greatly preferred that 
result to yielding to the captors^ or words to that 
effect. And, lastly^ this deponent saith, that he never 
had any intercourse or conversation with the defendant 
Matthew Welch, on the subject of the capturing ves- 
sel, or her prize, until long after the said capture. 

Sworn at my chambers in-^ SIMON COCK. 

"Serjeant's . Inn, Chancery- 
l^ne, London, this 25th day^ 
of January, 1819, before^ 
me, 

J. Baylet. 

Mr. Scarlett. Your Lordships were so gopd as to give 

me leave to suggest to the Court any matter which might 

* occur on reading the affidavit or report, in support of my 

application for a new trial. I am most desirous of sav- 

Y 
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irig t!he time of fh^ Cdurt-; b6t &s I perceive tiie^ are 
affidavits on the other tide to be read, I tit^ iti tb6 judg- 
ment of the Couity whether I hhM nosv sugjg^tft aoy 
itiatter, or wh^het I shall wait for tlieir being read. I 
wiah to trouble the Court but once upoli the subject. 

Lord Chief Justice Abbalt. You fcave seen the ulfida- 
vits that bre mdde on the other side^ ^robftbly, Mr. 
Setu-lett ? 

Mr. Scarlett. I have, biy Lord ; part of them. 

Lord Chief Justice Jbbott. You are awjire fao>^ far 
ihe^r hieur vipob the thatter upon wfaidi ybu found your 
application i 

Mr. Scarlett. I think it my duty to be perfectly candid 
With the Oonrt. As » part of tfaiit I sh<>old offer consists 
bf that affidavit of Mr. Bttrke^s which hfis been read, cer«- 
' tainly my learned friend on the plirt of the proKecution 
would have a right to any benefit from an answer to it; 
afM if the Court heard me upon the motion for « new 
trifaJ, and entei^ftined any ddnbt, they wodld not decide it 
without havfaig the answer to it ; therefore^ if I do not 
trespass upon any rule, I would ask of the Court to hear 
all the affidavits retfd in the first inertante. 

Lord Chief Justice Jbbott. That may be the most con- 
venient course, unless Mr. Gurney wishes, In reference to 
the motion for a new trial, to offer any other affidavits. 

Mr. Gurney. No, my Lord; I do not I think the 
course my learned friend suggests is the most convenient. 

Mr, Scarlett. I would throw out what appears to me 
to be fit for consideration on the subject of a new trials 
and Would then leave the hiatter entirely to your liord- 
ships, without wishing again to trouble the Court. 

Lord Chief J'Uitice Jlbbott. I think the most convenient 
course would be to hear all the affidavits. 
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Mr* ScariHt* I wiili your Lordship to nnderstaiid that 
in mtking this applioition now, I am Counsel only for 
Mr. Bnrke^ 

Mr. Jmtke Bayl^, You were Counsel also for Mr. 
Frdich at the trial, I think f 
Mr. SearktL Yes, my Lord. 
The following ^Jiddvits were read <m behalf of the 
defendants. 

The Affidavit of AuGU-sriN Boole Frbnch. 

AuGusTiN Bogle French, one of theaibove- 
tiamed defendants, niaketh oath and saiftb, that having 
been ^brought up in the expectation of inheriting 
considerable property, and having also a dislike to 
liusiness, he interCered but little in ihe management of 
the affiiirs of his late honse of bunness, and seldom 
troubled himself to enquire into the j>ro|H'i0^y of any 
measures to whkh his name as one of ih/e, $rm was 
a party, relying almost entirely upon the opinions and 
experience of others. And tUs deponent further saith, 
that vi4ien he was informed of the destiaadon of the 
brig Pitt^ afterwards the San Juan Bauptista, bei^g but 
little ac^ainted with business in general, and more 
especially wilh business of this description, he was 
entirely unconscious that there was any illegality in so 
employing her, having been assured to the contrary, by 
those on whose judgment be had the greatest confidence 
and reliance. And this doponent further saith, that the 
anxiety he has 'umfergone during the pendency of this 
trial has greatly impaired his health, and the result of 
. it has ruined his name and blighted ev/ery hope. In 
May 1815| this deponent became a bankrupt, since 
which time he has been entirely prevented by the 
sufl|>e«^ of this trnl fro«i attenipting ta engage in 
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any pursuit whatsoever to obtain a livelihood: that he 

has ever since been, and now is wholly supported by the 

kindness and generosity of his friends, and that by 

having no resources whatever of his own, his unavoidable 

necessities have already plung|ed him into pecuniary 

difficulties, from Which he has no earthly prospect of 

relieving himself; which unfortunate circumstances this 

deponent most humbly submits to the consideration 

of this Honorable Court. 

Sworn at Guild-^ AUG. BOGLE FRENCH. 
hall in the City of/ 
London, this ^Ist^ 
day of JanuaryA 
1819, before me, ^ 

C. Abbott. 

The Affidavit of Matthew Welch. 

Matthew Welch, one of the above-^amed 
defendants, maketh oa& and saith, that he this 
deponent has been brought up to the sea from his 
earliest youth, and many year« ago entered the naval 
service of Portugal, where he attained the rank of 
captain, and commanded a sloop of war in the 
Mediterranean under the orders of Lord St. Vincent 
and of Lord Nelson, during the period that Portugal and 
this country were engaged in hostilities against France. 
And thid deponent saith, that being wholly ignorant of 
all matters of law, and of most business out of the 
immediate sphere of his profession, he did not foresee 
any illegality, much less criminality in the capture that 
was made of the Carlotta ; but if he has been in erriM*, 
he has erred in judgment only and not in intention, for 
he most solemnly denies that he ever contemplated any 
injury to the British trade, or that it ever entered his 
mind that he was transgressing the laws of hip country. 




And deponent saltb^ he is now and has been for 
nearly three years past one of the harbour-masters of 
the Port of London, and that he-has a wife to support^ 
and is possessed of no property whatever, nor of any 
other means of subsistence than what he derives from 
his situation, of which he will be deprived, if prevented 
by imprisonment from attending to its duties. 

Sworn at Westminster^ MATTHEW WELCH. 
this I St day of February, > 
1819. > 

By the Court. 

The Affidavit of Anthony Ludlam, Thomas 
Wake, atid.ALBXANDBR Murray, Esqrs. 

Anthony Ludlam:, Thomas Wake, and 
Alexander Murray, Esqrs. being respectively 
three of the harbour'^niasters of the Port of London, 
severally make oath and say, that they have known the 
defendant Matthew Wekh from the pi^riod of his 
appointment as one of the harbour-masters of the Port 
of London in the month of April, or thereabouts^ in 
the year 1816, and have had daily opportunities of 
witnessing his conduct, and that they have always found 
the said Matthew Welch to be » strictly honorable 
and upright man, and free from art or deceit, and they 
believe he would not engage in any undertaking which 
he knew to be either illegal or dishonorable. 

Sworn by the-j ANTHONY LUDLAM. 
above-named An- THOMAS WAKE. 

t7w\trl'S ALEXANDER MURRAY. 
Alexander Murray, 
severally at Guild- 
hall, London, this 
2 1st day of January, 
1819? before me, J 

C Abbott 
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The followif^ Affidavits were read on behalf of the 
JProsecution. 

The Affidavit of John Ruben Bulman. 

John Ruben Bulman, of Queen'^s Row, 
Walworth, in the County of Surry, Gentleman, maketh 
oath and saith, that he was articled clerk in the 
counting-house of Messrs. Nathaniel Bogle French, 
Son, and Barton, of the Old South Sea House, London, 
Merchants, and served as such for about three years 
and eight months ; and that during that time it was the 
.duty of the deponent amongst other things to keep the 
petty cash account, and to copy the letters sent by the 
taid house ioto the letter-books both public and 
private. And this deponent fiirther saith, that he well 
remembers that a mariner of the name of John Bdkier, 
came to the counting-house, and to the best of his 
jreooilection in company with John French Burke, 
ber^nafter more particularly mentioned, and the 
deponent was directed by the said John French Burke, 
in the presence of Nathaniel Bogle French, Augustin 
Bogle French, and John Barton, to pay the said John 
Baker the sura of one pound, and to pay him a like 
sum weekly, until he received further orders, and that 
in conaequence of such directicms the deponent paid 
to the said John Baker the sum of one pound weekly, 
as also other sums to him and other persons for hi^ use 
and benefit, principally by the orders and directions of 
Ae said John French Burke, with the knowledge and 
by the authority of the said Nathaniel Bogle: Freach, 
Augustin Bogle French, and John Barton; and the 
deponent having now referred to entries in > the hand- 
writing of the deponent , in the account curreQt book 
marked D. belonging to the said house, he saith that 
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h^ paid diver) sums %o ^nd for the u^e qf the 9^fd Jcflin 
Bak^r, fnomtbp Ifltbdaypf Jaowary, I8I4, totheapth 
day of May, 18 14, amounting in tfie whole to 
Ml 5 : 10 : 7 ; and h^ ^l^Q well r^a^^mb^rs tb^t ^e 
ss|id John Saker informed the depopent that \^p )^ad 
made an affidavit op behalf of the cl^iniants in this 
cause, and that he was paid th^ 9aid monjey in order 
to be kept out qf the way, and to prevent bis ag^in 
falling into the hapd^ of the c|ajinants^ qf wprds to t(iat 
^ect ; ai^d be was lit^ewise told by the paftners }^ ibe 
said houpe of Nathaniel Pof^le Frencby Sop, ^nd 
Barton^ that it was their and al^o ^{r. BurjceV w^h fipd 
inlteotion that the 99id John Baker should n9t>gain fall 
iqtp the hands of the opposite party. And this 
deponent further faith, that on the 3pth day of M;aiy, 
1815, the partners composirig the s^jd hQi^pe of 
Nathaniel Bogle French, Son, and Barton^ wiere 
declared bankrupts, and that some time between the 
beginning qf the mpntb of July following, and the end 
•of the month of AvgM^t, ^p precise time he cannot i^ow 
recollect, the deponent being at f^e countipg-bouse o^ 
differ^t days, jtibe said John Pr.^nbb BjUrke cajiled b w 
int^jpne Qf die piivalte rmps, at the first pf ^i^hicb l^mes 
he ike said John Frenph Surjie had 1)b^ priva/l;e lett^r- 

N B F 

book belonging lo the said house, maiked g f* ' 

befoi;e him, and .be then reqi^ested the deppnent to sit 
down aip^d write in di^erent folios 9f t^ie said letl^r- 
bopjk, 9n certain parts of letters which had been erased 
^apd which erasures were made subsecj^ujently to the said 
bankriytcy, a|]d he believes by the said John French 
B^rjke)what he should dictate; whereupon this depo- 
nent, from the .very intimate connection which subsisted 
between the said Messrs. Nathaniel Bogle French, Sop, 
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and Barton, and the said defendant John French Burke^ 
and knowing that the said defendant John French 
Burke had free access to their books, and had a desk 
in the said counting-house, which was called Mr. 
Burke's, and being taken by surprise, without reflection 
was induced to comply with his request, more especially 
because he the said John French Burke used to be 
obeyed in many things by the clerks in the said house, 
and therefore the deponent thought he would be 
justified in so doing by his employers, who were then 
absent, and not being aware of the consequence^, he 
sat down and wrote in certain parts of letters in the 
said book, what the said John French Burke dictated, 
and also in the public letter-books, marked A. and B. 
as hereinafter mentioned, which said books are exhibited 
to this deponent at the time of swearing this his 
affidavit. 

Mr* Gurneff. I think, if my learned friend sees no ob- 
jection to it, I can suggest that which may save the time 
of the Court very materially. The affidarit is of great 
length, and it is not my wish to curtail any part of it. 
The early part of it is the exact affidavit made by Mr. BuTman 
in th^ Admiralty Court, but it refers to various alterations 
made in the letter-book, some of which he states to have 
been made by himself at the suggestion and desire of Mr. 
Burke, and others, by Mr. Burke himself. I do not 
feel, myself, that it is necessary to occupy an hour of the 
time of the Court by reading the whole of it. I have no 
wish, on any other ground, that it should not be all read, 
but my learned friend has seen it all, and he wiH perhaps 
inform your Lordship whether he has any wish it 
should be read; I shall be content with the latter part 
of it. 
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Mr. Scarlett. I have nothing to. suggest: my learned 
friend must use his own discretion ; I shall refer to nothing 
but what is read. 

Mr. Gurney, My learned friend has seen it ; I shall 
refer to only a single alteratipn made. 

Lord Chief Justice Abbott.'' The affidavit being entire, 
the Court think they ought to hear the whole of it, unless 
the Counsel on both sides agree. 

Mr. Scarlett. I can have no voice upon the subject, 
but it appears to me that if it is to influeuce the judgment 
of the Court, it is as well that the Court should hear it. 

The affidavit wa& further read as follows : 

—•And he well remembers that the said John French 
Burke held in his hand a leaf which had been torn out 
of the said book, and on referring to folios 184, $20, and 
234 in the said book, it appears that three leaves are 
missing, and he has no doubt but that the said leaves 
had been 'so torn out by the said John French Burke ; 
and this deponent also recollects that in copying the 
letters at page 235, he had by accident in turning over to 
the next page missed a leaf, and continued the letters at 
page 238, and the said John French Burke at such time 
desired the deponent to copy on the blank page at 237, 
the continuing part of the letter addressed to D. Lyons 
at page 234, from the said leaf in his hand, but he was 
directed not to copy the letter addressed to the said 
John French Burke, but he dictated to the deponent 
the letter novv appearing on the said page, underneath 
, the! said letter, instead thereof, purporting to be addressed 
to the said John French Burke, and which completed 
the page, and which letter so dictated to the deponent 
by the said John^ French Burke, is as follows, viz. 
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J. h\ JSusKBy £sq. Lowdouy IS Jutte, 1814. 

' Deab Sir, 

You are ere this, I trust, smfe in Cpjumift, ^4 I 
know that I need not uiige your nctivity to s^nd home 
the long looked-for woola; th^y are, a^ you must know> 
pseeutial to our well doing to have them bpme. The 
Spanish privateer's business I hppe will soon be setded, 
as it really is a matt;er in which we feel very reluctant 
to interfere; pray urge the owners to do whatever is 
necessary in their own Courts re»pectiog it; all i« 
quiet respecting the vessel, no moyemisot making* 
Mr. C. is exerting himself to obtain information, and 
I hope will succeed so far as to learn what the situation 
of the ships really is, and you may assure your friends 
Ihttt their interest shall not be neglected during your 
abseuce: Wools are in price pretty nuicb as they irere 
when we last spoke of them. All London is Emperor, 
King, and Prince mad, ruanmg one another dovm in 
all directions. I wish they wene gone; bitf diey seem 
inciined to remain; the Oity give them next Salkardpy .a 
grand l&te at Guildhall. Make haate hop»e. 

Mr. C. desires his compliments. 

Dear Sir, yours truly. 

-*-A]ad on reference to tbe%ure« of Ibe 9ai(dJfoiJi9« it 
appears that tbe figure 6 bas iheen attc^red to ^agree Vi^ith 
tfie preoedkig page ; and he furllier «ait}i, that at f^io 
•£38, it appears that :die ^eferettce figures 277 iu the 
siargin ace written .qu ^n eraaure, an^ ^9^. itlve iietter 
wrote on »] erasure alter .the word captain, has been 
•altered from W. to P. aod^w^iic^ Wtt^ P* 4^ .4qpQnent 
saith is in the hand- writing of the aaid John French 
Burke, with wliose band-writing be is y^ell siCf[a^i¥M^d, 
and which aaid krtter istas ilbHo.wa^ ^Xk» 



SSI 

J. F. BuBKEy. fisq. LotidoRj June \7, 1814. 

Mt Dkar Sir, 

Ok Saturday last I wrote to you, and I have 

nothing new to communicate, but that the wool declines 

in oQDseyience of near 15^000 bags having in the course 

^f the last two months fouivi their way here ; enough 

<lo employ for half a year every loom in the Kingdom ; 

there is however a good sale for them, which makes us 

all anxious to see the Ann here with them. S. C. was 

to see this day one of the Commissioners of the Customs 

with whom he is well acquainted ; should he have done 

so, I will before this is closed inform you. Captain 

p. called here this morning for money ; painful a state 

we are placed in; nothing can compensate for the 

tiXHiUe we have 9\\ had ; our dependence for relief rests 

now on you, and I am confident that your exertions 

will be equal to our wishes. Mr. Earnshaw and S. C. 

hav« met;, in two or three days they are to have an 

interview, when possibly some well-grounded information 

m^y be procured. 

I am^ Dear Sir, truly yours. 

-—And that the marginal figures 277, wrote on the said 
erasure, were substituted, ashe verily believes, by the said 
John French Burke in lieu of others ; and on reference 
to the said book, between folio 244 and 247, it appears 
that a leaf has been torn out ; and on reference to' a 
letter addressed to the said John French Burke, at 
folio 277, dated 23d March, 1813, the reference 
figures 238 in the margin, were, as he also verily believes, 
made by the said John French Burke; and on reference 
to the name of the said John French Burke in the 
Index, many erasures appear thereon, and that the 
folio figures have been altered and wrote on erasures, 
and also the word ^' folio/' and figures 277> and which 
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word '^ foiio" is in the hand-writing of the said Jofatr 
French Burke, and the said figures were substituted, as 
he verily believes, by the said John French Burke in 
lieu of others. And he further saith, that on reference 
to the public letter-book marked A. it appears that 
. pi^es 343 and 344 are torn out, and at folio 348, in a 
letter addressed to Messrs. Foxes and Son, Falmouth, 
dated 1 6th February, 1813, the word " Pereira," after 
the word Captain, is altered and wrote on an erasure; 
and on reference to the following letter the nan^e, 
^^ M^. Pereira, Falmouth," has also been altered, and 
wrote on an erasure, together with the word after the 
word ''of/' which has been erased and altered thus, 

*t S s/' and which name, from the circumstances 

which occurred at that time, this deponent has no doubt 
was originally '^Captain Welch/' and the said word so 
altered '^ Pitt's ;" and on reference to the letter W. in 
the Index, it appears that a name has been entirely 
scratched out, and he has no doubt whatever, but that 
the name so scratched out was originally ^^ Captain 
Welch,'* and he verily believes that the «aid name 
<' Pereira" so altered, is in the hand-writing of the said 
John French Burke, and that the marginal figures 344, 
refer to a folio which has been torn out; and on 
reference to the letter P. in the Index, there is no 
person of the name of " Pereira," nor hath the 
deponent the least recollection of any person of that 
name with whom the said Messrs. Nathaniel Bogle 
French, Son, and Barton, ever corresponded, and verily 
believes that no such person existed, but that it was a 
fictitious name substituted by the said John French 
Burke, and which said letters are as follows, viz. 
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Messrs. Foxes and Son, Falmouth.' 

London, l6t h Fehruart/ J IS} S. 
Gentlemen, 
In consequence of a lettei this day from Captain 
Pereira, we l?eg to inform you, that his drafts on us 
for his account, to the extent of iE40 or £50, will meet 
due honor. 

We are, Gentlemen, 

Your most obedient servants. 

Mr. Pereira, Falmouth. 

London, 16/A Februari/y \8\S. 

Dear Sib, 
I am sorry to observe you still detained wind- 
bound. Your letter only came to hand this morning, 
nor have we been written to by Messrs. Foxes and 
Son. We have this post advised them, tlmt your draft 
on us for £50 would meet due honor, and we trust 
you will naeet no inconvenience, and soon get to sea. 

We have heard of S 's arrival at Corunua. The 

Messrs. French are at present out of town, and I re- 
main, dear Sir, wishing you every success. 

Your most obedient servant, 

(Signed) J.BARTON. 

• — And this deponent further salth, that on reference 
to a letter addressed to the said John French Burke, 
dated 2nd of March, 1813, at folio 353, the words 
'^ would not be advisable to ship a cargo of much 
value on board," and algo the name *' Mr. Pereira," 
together with the word *' him," appearing to be written 
on erasures, were so written by the deponent, dictated 
by the satid ^ohn French Burke, and which name^ , 
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'<Mr. Pereira/' be believes was^originaily ^Ci^tain 
Welch ;" but this deponent saith/ he cannot recollect 
what were the contents of the other parts, then erased, 
and which said letter is as follows, viz. 

J. F. BoRKB, Esq. Lotiion, March 2tid^ 1813. 

Care of Rd. Allen, Esq. H. M. Consul, Corunna. 

Deab Sir, 
We have your favor of the ult* and are 

surprised and concerned beyond measure at the report 
you make of the Pitt's situation. If the upper woHcs 
are in a decayed state, it is most extraordinary, for in 
all the examinations she has undergone, that part was 
always repres^kited to be in excellent condition, as 
indeed it ought, having been quite new but a short 
tiiAe since ; the bottom it was supposed 'fieom the 
length of time the cop^ had remained, might be de- 
fective, but the writer, \i'ho saw it irtilpped, caulked and 
ne'W sheathed, can vouch for its being in an exerilent 
state. It is very possible that a vessel of the Pitt's 
construction should aftrain mnch, witii such a cargo of 
dead iron weight, and make water. Indeed CapWain 
Anderson's report of having found a trunnel-hole open, 
must of itself have been a considerable leak ; but we 
cannot help thinking, that very trifling repairs would 
enable her to keep the sea for some weeks, at this 
season ; however, as you are on the spot, you must be 
the best judge of the matter, and we are confident 
you will act for the best,, under all circumstances. 
Should the vessel have met with bad weather, which 
we believe was the case, the captain should make out 
a proper protest, as perhaps the underwriters are 
liable to make good the repairs, &c. It would appear 
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fmtn wlult yon skj^ iW it would not ie eadvkithfc io 
skip *a rargo of nwck valu^ ort hoard the Pitt^ and the ' 
expense of purchasing another vessel would be too 
much for us to look to ; therefore, however we regret 
our disappointment, we coincide with what we con- 
ceive to be your sentiments^ to abandon the object, as 
it has hitherto failed. Mr. Pereifa lias tihfortunately 
sailed on tb^ dSrd iA\, We advanctfd htAi £50, he will 
of course i-eturn, nt>^ ^e busitless dttes Hot gy) bn ; 
there seettis some {ktality attending faiiA. With respect 
to the Wboh, yob '^HR no d6tht be v'ery diutious *6out 
\h^rfk ; the price here fe from 3s. A ^s. per lb. and we 
uAderstarid frotn some bf the fist "^od dealers, ttiat 
drawing For feaff, utiless eVery pr^cautioh fe tak^ to 
gudrd against fMiUd, wouVd be too mitcb, ^nd the oVvn- 
le'rs often limit 'the iale to a price not to be J)rocuV6a,*^nd 
yon muist either '^kM 6b your oWA accoutit, or bfe subject 
to titig'atioh Nirith the ^roprietbr. \Vk ftffe n6w writing 
about wools, iherfely conirigned on icoihmi^ion, but the 
'greatest chrdiirii^peTitidn tnUst be u&ed i Wfe h^ve no 
"^doubt 6f yotrr competency to gn^t^ against fraud, Ibut 
We thin'k it right to keep such in your recollection. 
We shall attend to the Insurance, and hope ere \tkig, 
to have die pteadu^e of seeing yon *here. You vfUi of 
course push tbe Vessd off ks soon als poSsibte, so Uiat 
wiA rtie leasft f>'o^sibte expense we fhay bring this un- 
ludky Mvetjture to an issue. 

—KM this de^^oitetit ftirther s^Sth, that upoitotc/ferebce 
to^^lettemcrdrekj^ed'tb John Fretich *B(irke, dat^d 15th 
MaW;h, IBTS, kt foKo S60, the word « Mr. Pereira,"*' 
'iii'ote on an era^Urfe,^w^as Written l)y this dieporteht, by 
trbe dictation df tbe said John !Prefrch Bufke, tfnd %lso 
'the tfite '6f a letter re<ieivea frotn *e said Jdhti 'French 
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Burke -erased^ and the letter O subtttituCed) under the 
letters ^<th/' and which said letter" is as foUows^ 
viz* 

.1. F. Burke, Esq. London, iofh March, 181 3. 

Deae Sir, 
We had this pleasure on the 2nd inst. of which 
at foot we hand you a duplicate. We have since 
your favor of the Oth,- and regret extremely you 
should find any difficulty in availing yourself of the 
credit given you, and backed by a house so very 
repectable as Campbell and Bowden. We feel the 
more concern on the occasion, as the only way we 
can now manage it, would be by payioig the money 
down to some house here, connected with Portugal, 
and which at this period above all others, happens 
to be unluckily the most inconvenient, having within 
a few days been under the necessity of paying a 
large sum of money, to enable us to retain a valuable 
West India consignment, and to give engagements for 
the payment of a further sum at no very distant 
period, otherwise the estate must have passed into 
other hands. This unexpected circumstance;, with 
what is necessary for the ordinary routine of our busi- 
ness, makes it quite inconvenient to us to do what you 
require, although we indeed feel every disposition to 
meet your wishes on all occasions. The abandonment 
of an object that flattered you with such prospects of 
success, is most unpleasant, after the expense already 
incurred for that object ; but we have now a project 
in contemplation in the north of Europe,^ that holds 
out great hopes, of noore than indemnification for this 
disappointment, and to the sirccess of which, we think 
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your activity and talents would essentially contribute ; 
we are therefore most anxious for your return, and that 
of the Pitt^ which we apprehend we could now turn to 
$ome account. Her freight no doubt you will have 
received, and we entreat you to lose no time in 
putting the cargo (which it appears you have engaged) 
on board, and push her off with all dispatch. We 
have this moment a letter from Mr. Pereira, dated 
£nd inst. at Corunna, stating his intention of imme- 
diately joining you at Vigo. You had better both get 
pn board the Pitt, and get home as- fast as possible. 
We have every reliance on your exertions, in the 
speedy accomplishment of this desirable object, and 
remftin. Dear Sir, Yours. 

P. S. As to the Pitt, she is as sea-worthy a vessel as 
can be ; that she should have made some water ^hen 
deeply laden with a cargo of iron, and a trunnel-hole 
open besides, is not much to be wondered at ; but with 
a cargo of wool, or indeed any ordinary loading, no 
vessel can be better qualified for a voyage. The news 
from the north is most flattering ; the French are break- 
ing up in all directions, and the insurrection threatens 
t^ become general against them. 

— And this deponent further saith, that the following 
letter written at the bottom of the said folio, except 
the word '* London," viz. 

J. F, Bu*KE, Esq. London, J6th March, 1813. 

Dear Sir, 
Since writing the above, we have received yours 
of the '4th iiist. and acquiesce in your intention of sel- 
ling the Pitt. 

We are, Dear Sir. 
z 
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— Aild whieft word" London/' in the proper hind-writ- 
ing of the said John French Burke, Wis Writtei^ by fhU 
deponent at the dictation of the md John Fi'etich 
Burke, and the marginal figured 77 Wrote on an er^ure, 
being part of the figures S^t) are ^ubgtituted^ as he 
boK^Ves, by die said Johit Frencji BUrke, in Ueu of 
368. And he ftirth^r ^aith, that f^tios 36/ ai^d 368 
are torti otit, arid which is the more evident, from a 
part of a letter^ at the top of folio $69> Which has no 
eonfnectiort with the bottom of folio 306, arid which said 
pArt, or a continuation of a letter, is as follows, viz» 

" That we etnmestly pray it were ebnchided. Sevcfat 
large vessels under lieences are loading and preparing 
to depart for their destination. 

*' We are, dear Sir, yours truly. '^ 

P, S. In our letter to Don Menendez, we told 
him, that as the packet was about to sail, and to pre- 
vent delay we preferred sending the guarantee direct 
to himself, but that if he desired it, we would lodge a 
copy with whom he chose here. 

— And this deponent further saidi, that the folios 3^3, 
and 374, are also torn out. And this deponent further 
saith, that on reference to a letter addressed to the 
said John French Burke, dated 20th ApriH 1813, at 
folio 377» the words, *' per the Conception," written 
o» an erasure, were written by deponent, bj the dic- 
tation of the said John French Burke, and which he 
believes from the tenor of the letter^ and from his re- 
collection of the circumstances, to have been originally 
ii)e name o( the brig Pitt^ and which said letter is as 
follows, vb. 
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ii,F.Bvni.B^Beqi Londwy f^h Aprils l%\3. 

We yesterday i-ecdved ytwrf fa'tbi- of tha *7th inst. 
adtfeing your bill £3122 : 109 : 3fd^ which hM 6p{yedi^cl, 
and been honored. We nhall folloir th& exawpte you 
have set us^ of forbearing from making any observation 
on the state of the Pitt, tM represented Ito ud ; but when 
we meet^ W6 can without difficulty, we have no doubt, 
arrange any point, oki v^hidi a different^ bf opinion 
mayariife. We shall attettd lo wlmt ybli iiiy, auto 
placihg the bills drawn, hv6t of L-. A* dt Rotz, to 
dcebuni of otir joitit concei-n iti >^ools> per Ctdtlte^p- 
tibn ; the IhIIs of lading for Which yon will forward us, 
and on which wools We have effected insurance £4000, 
as advised. With respect to thfe insurance, pet the Con- 
ception, we have met with the greateM difficulty in 
elating any thikig on her, and W^e despair beiilg able 
to tovef the interest we Idl hav^ in hel-; we shall 
tifeverthelfesi do all that can be dt^ne to cqver ufi all. 
As we are in daily eiltpectatioll of seeihg you, we ifaall 
not say 'more than we umferiitand wooh hav^ e!]t|>e- 
riented ho great fluctuation i^inte ^ur last adtices on 

that head. 

We are, dear 6it^ tl*ul^ youra, 

B. F. S. 8c B- 

— And this depohent further saith, Hiat oh reference 
to a letter addressed to the said John French Iturke, 
dated June 14th, 1813, at folio 406, the words <'you 
experience in returning home, how you could think of 
coming in any vessel but a packet,*' written oh an 
erasure, as also the preceding word " delay,'* were so 
written by the depDnent, by the dictation of tlie said 
John French Burke ; and that the date of the letter 
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which Messrs. French, Son, and Barton, therein acLnow- 
ledge to have received, was, as this deponent believea^ 
erased by the said John French Burke ; but be aaith, 
he cannot recollect what was written therein before the 
said erasure ; and which said letter is as follows, viz. 

J. F. BuR&E, Esq. Guernsey. 

London, June 14, 1818* 
We have this day your favor of the advising 

us of your putting into Guernsey, and complaining of the 
. delay you experience in returning honle ; how you could 
think of coming in any vessel but a packet, it matters 
not now to consider. You advise drawing on us for the 
wools £450; the bills shall be accepted ; indeed one for 
££00 has appeared, and has been honored. Why after 
all that has passed between us on the subject of drawing 
at long dates, you should draw at thirty days, we aire 
at a loss to surmise ; we are the best judges of what suits 
our convenience and engagements ; and it was optional 
with youy either to act on what we stipulated or not ; but 
Our feelings have little been consulted, we are sorry to 
say; we however hope to see you soon. From the word 
now, we would augur well, but disappointment seems 
to have attended all that has hitherto been done. 

We are, dear Sir, truly yours. 

— And this deponent further saith, that on reference to 
a letter addressed to the said John French Burke, dated 
16 June, 1813, at folio 407> a line and a half have been 
erased, and the words " we are, dear Sir, yours truly," 
wrote on the said erasure, were so written by the de- 
ponent, by the dictation of the said John French Burke, 
and which said letter as it now appears, is as follows, 
viz. 
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I 

J. F. BuBKB, Esq. Guernsey. London, 16 Juni, 1813. 
We had this pleasure on the 14th inst. since which we 
Have nothing new to state, except that an armistice to 
the £Oth July has been agreecl upon between the bel- 
ligerents. We are, dear Sir, yours truly. 

— But deponent saith, that having a strong recol- 
lection of the contents of the said letter, as it was origi- 
nally entered, he well remembers that at the bottom of 
the said letter, where the erasure had been made, it 
stood thus, vi2. 

^* The following vessels are now loading,-^ 
Carlotta, Ludwig Hofiiuan, for Havre." 

— And at the top of folio 408, being a continuation of the 
original eutry, as far as he now recollects, and can make 
the same out from the imperfect erasure, is thus, viz. 

" Anna WilheliA, Schlebolm, for Hatre. 
Anna Maria, Williams, ditto. 
Vrekle Jahan, Weder, for " 

Mr, Gumey. Th^ book is now in Court, and it is so 
imperfectly erased, that it is visible to the inspection of the 
Court, if they wish it. 

Lord Chief Justice Abbott* It is not annexed to the 
affidavit, 1 suppose. 

Mr, Gurney* It is exhibited with the affidavit both in 
the Admiralty Court and| here. 

The affidavit was further read as follows : 
. And this deponent further saith, that on reference to a 
letter addressed to Messrs. Grant, Burby and Co. 
Portsmouth, dated 21st of August, 1813, at folio 431, 
the words "per sundry vessels, &c. &c." written on an 
erasure, are, as he verily believes, in the hand-writing 
of the said John French Burke, and which said letter 
is as follows, viz. 
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Mmmts. GmANT, BiiBmv^ aod Co. Poiltmoulh. . 

Lofidon, 2Ut JugmtjlBlS. 

Ws are favored . with jour^ of the 18th inat td- 
visiDg your having drawn on us £5009 on account 
of the disbursements per sundry vesub, S^c. Sfc. which 
bill has made its appearancei and fi(hall meet due honor. 
You state the whole amount will be about ^SOO, the 
particulars of which, at your convenience, we shall be 
glad to have. 

We are, dear Sirs, 

Your obedient humble servants. 

<^ And thisi deponent furdier laith, that Qii refweoce to 
the public letter-book marked B. it appears thai at fdio 
42, the auMT^p^I reference figure 98, i^e written on an 
erasure and substituted? as be verily believes, by the 
said John French Burkej in lieu of other ^ures. 

And he further saith, that it appears, that folios 55 
to dS inculsive, and also 63 to 66 Hkewise inclusive^ 
have been torn out, and which he believes were so torn 
out by the said John French Burke. 

And this deponent further saith, that the reference 
figures 42 in the margin of a letter addressed to the 
said John French Burke, dated 7th November, 1814, 
at folio 98, are written on an erasure, and were substi- 
tuted, as he verily believes, by tb^ ssjid ^Tohp French 
Burke, in lieu of others. 

And tl^is deponent further saith, timt op reference 
to a letter at the top of folio 1^8) the name of the 
person addressed has been erased, together with the re- 
mainder of the word after C. And he saith, that the name 
so erased was "Matthew Welchi Biq»" apd tlwt the md 
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t^ord to erased wa« engioally '^ Cartotia/' aiid h« hsKh no 
doubt but that the said erasures were made hy the said 
JakB French Burke ; and on reference to the letter W. 
m tke index, it appegrs Chat an entire name and folio 
hvfe beem ^raae^^ ftnd which said letter is as fellows, viz. 

London, \^th January, 1815. 
Dear Sir, 

We have received your letter, and we wojuld most 
willingly comply with your reiquest, were it in our power; 
but we are under such heavy advances already fer th^ 
C' that it has rendered us totally unable to meet 

your wishes. The whole burden of this unfortunate 
affiiir fails on us, and the daily calls for money have ren- 
dered it necessary that we should stop advancing further ; 
indeed, we have greatly exceeded the bounds of pru- 
dence already. 

— And this deponent fin-ther saith, that on reference to 
folio 142, it appears that the two following folios are 
torn out. And this deponent further saith, that on re- 
ference to a letter addressed to the said John French 
Burke, dated 26th May, 18 15, at folio 193, the words, 
** your account,*' wrote on an erasure, are in the hand- 
writing of the said John French Burke ; and from the 
deponent's recollection of the contents of the said letter, 
he has no doubt whatever, but that the words so erased 
were ^* the Pitt," 

Mf- Seaplfiit. It is rather unusual, my Lord, for a wit- 
ness to swear, that he has tio doubt of this or the other. 

Thfi n9imii^r of ik^ flffidimt wa^ rtad u$ foUsmi «* 
— and which said letter is as follows, viz. 



J. F. BuKKEy Corunna. JLaudm^ Qtiih Maj/j l%\6^ 

Dear Sib, 
. It is with, great grief that we are under the Deceflsity 
of jiaformipg yoiji, that in cona^queace of our heavy ad- 
vances for your account, and being kept out of our funds 
absorbed in the wools, &c. we have been obliged to sus- 
pend our payments ; it is some consolation however to 
expect that on the winding up of our afiairs, mir ere-* 
ditors may not be losers. In respect to the Carlotta, 
things are nearly in the same state ; applications to di^* 
charge the cargo, have by prompt measures been resisted ; 
the parties have been very desirous to. compromise, but 
not on terms that could be attended to. Your last letter 
regarding the wools was ver}' discouraging, but still we 
hope you will be successful ; for should that be the case, 
our affairs might have a new aspect, and possibly enable 
us to repair tUb injury we have suffered ; it would in 
short be a measure most desirable for yourself, and us, 
and all concerned. We remain, &c. 

— And this deponent further saith, that he verily 
believes from examination thereof, that no alterations 
have been made in the said letter-books since this depo- 
nent wTote on the before-mentioned erasures, in the 
presence of the said John French Burke, except that 
by possibility the words in the hand- writing of the said 
John French Biirke, wrote on other erasures, as before 
stated, may have been so done subsequent thereto. 

And this deponent further saith, that some time in 
the month of December 18l£, or in the beginning of 
the year 18^3, the precise thne he cannot now reoolleot, 
the deponent was called into the private room in the 
said counling-house, by Mr. Nathaniel Bogle French, 
tilt cider, iu order to examine with him ai^ agreemei>t;.and 
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he give to the deponent a fair copy or draft thereof for 
that purpose ; and the said Nathaniel Bogie French held 
in his band, as he believes^ the original of such agree- 
menjt; and which they, this deponent and the said Na- 
thaniel Bogle French, examined; and he saith^tbat he Well 
remembers, and is positive that the said agreement was 
to the fc41owing effect, viz. ^' That the said Messrs. Na- 
thaniel Bogle French, Son, and Barton, were to have 
two*flfths in the adventure per the brig Pitt, which was, 
t>n heiK arrival in Spun, to be put under Spanish colors, 
and to be fitted out as a Spanish private armed brig 
of war, and to assume a Spanish name ; and that all the 
expenses and advance of the said outfit were, in the first 
instance, to be made by Messrs. Nathaniel Bogle French, 
Son, and 'Barton; and that the said John French Burke 
vras to have two-fifths in the said adventure ; and Simon 
Cock, then of Basinghall-street, likewise one-fifth in the 
same adventure, upon the terms. and conditions above 
mentioned." 

And tfajs deponent further saith, that about five o'clock 
in the afternoon of the £9th day of May, 1815, being 
the day previous to the said Nathaniel Bogle French, 
Son, and Barton being declared bankrupts, this depo- 
nent being then in the counting-house, the foreign 
postman delivered to him a letter, which came by the 
foreign mail, addressed to the said house ; and which 
this deponent knew, from the hand-wrhing, came from 
the said John French Burke. 

And this deponent on the next morning took the 
s^id letter to the Southampton Cofiee*house, South- 
ampton Buildings, Chancery Lane, where this depo- 
nent was desired to meet the partners in the said 
house, by appointment, and then delivered the siiid 
letter into the hands of the said Nathaniel Bogle 
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Fr^nob, Mrbo qo rosding ih» B%iA {ttler^ respiftaneid bis 
liiif«r IQ this 4^00611^ al; npt hairiiig ddiff^v^ ibe atid 
le^^r in the evening, for in tbat easci lie deeltvedtfaftl it 
ii^'Quld baye saved or prevented them from heiog- made 
bortrupt9, or words to tbat ^Ifect ; and tbia dapa&ent 
•ailb) that having obierydd the said loiter to have been 
qiafked with a smgie postage enly^ asd that it of course 
c^wJd ml contain any . rjsnfiitt^aoe, he M% anxious to 
a^^isfttain .th«e e^ntentt of the said leti»r^ and he look 
tbe fifst^ oppprtuoi^j of $0 doing, and he well r^olleeU 
that the said letter caeiie from the said John French 
Bnrke, at Corunna, aod stated his having procured (he 
oundeianation of tbe said ship Carlotta^ at Ferrol, and 
wUch b^d cost near five huadred pounds, apd that in- 
stead of a remittaBce to the said house, it contained 
advice of his having drawn on them for £dOO in iieivor 
of Mr# Larragoiti. 

And this deponent further saitb, that from, his 
knowledge of the transaction respecting tbe adfenture 
of tbe said bvig Pitt, and from the various, lettars and 
accounts which passed through his hands in the course 
of bis duly,, in the employ of tbe said Messrs. Kreneh, 
So», and Barton, he has no doubt whate«^er bul that 
tbe said ad¥enture was on the joint accotint of the said 
Messrs* Nathaniel Bogle French, Son, and Barton, 
John French Burke, and Simon Cock, in the propor- 
tions before mentioned ; and that neither Don Manuel 
de Menendez of Vigo, of Don Juan Bauptista de Lar- 
ragaiti of Qorrunai or either of diem, hiMl at any 
penod of tbe transaQtio% any interest vybate?er in the 
9aid adventure. 

4nd this deponent bath oo doubt, 4iat various cor- 
respondence was fisbricated, and their names respec- 
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tivelj nmtij in oriler lo covier tncl dkguise lb« said brig 
Pitt, tB i( SpatHsfa private armed vessel, in pursuance of 
ike aforesaid agreement 

jAnd this dqionent further saith, that all the preo^cKfig 
facts were stated in an affidavit made by this deponent 
on the ^th day of Mardi, 1816, before Dootor 
Bsiri^ons^in die proceedingf in the Court ef Admiralty, 
rekiting to the laid ship Carlolta, and which afidavit 
» eotttain^irompage 159 tp p&g^ 179^ both incluriVe, 
in a priilted volume exhibited to- this deponent, at the 
time of swearing this his afidfTit ; and the said aifldefvit 
'«o made by this deponent in the Admiralty Court, and 
the contents thereof, were well known to the above- 
named defendants, Augustin Bogle Freneh^ and John 
Freiipb Bnrke. 

And this deponent Airtfaev saith, that having been 
served with a subpoena on behalf of the prosecution to 
attend the trial of the indictment against the defendants, 
this deponent came to London from 8outhweil in 
Nottinghamshire, on Sunday the 99th of November last, 
and arrived at his father's house at Walworth, about 
twelve o'elodc at noon; and about five o^cloek in the 
afternoon of the same day, William Fall, who bad been 
a fellow clerk with this deponent, at Messrs. French, 
Son, and Barton's, called upon this deponent and said, 
that he wfis passing by accident, and thought he saw this 
deponent near the fire, which had induced him to call ; 
and aft^r some oonver^tion, in the course of which he 
pretended not to know any ^ing respecting Mr. French, 
Of %he approaching trial, tbo said WilKam Fall asked 
this deponent to walk with him towards bis, the said 
Williaip Fairs house, whioh this deponent agreed to do, 
and did accordingly, and afterwards consented to drink 
tea with bin^ And this deponent further saith, that when 
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he had left his father's hoose, the said WilHam Fall no , 
loi^g^er pretended any ignoruice respecting the ap- 
proaching trials but on the contrary urged upon this 
deponent in the strongestiemis the dai^er which would 
result to the defendant Augustin Bogle French, if this 
deponent appeared as a witness; and finally^ the said 
Wittiana Fall asked the deponent if he had any objection 
to go with him to the said defendant Augastin Bogle 
French^ and upon the deponent's answering that he had 
not| the said William Fall proposed to this deponent 
to do so on the following morning. 

And this deponent further saith, that on the next day/ 
which was Monday, the 30th of November, the said 
William Fall informed the deponent that he had 
excused himself to his employer for not attending at his 
counting-house, under the pretext of ill healdi ; and be 
then went with this deponent to the lodgii^s of the 
defendant Augustin Bogle French, with which the 
said William Fall was acquainted, but which were 
wholly unknown to thb deponent ; and the said defendant 
Augustin Bogle French reminded this deponent of the 
kindness and attention he had received from the family 
of the late Nathaniel Bogle French, and bow strong 
a disposition the said Nathaniel Bogle French had 
always evinced to promote the interest of this deponent, 
and added that it was quite right on the part of this 
cteponent to do all that he had done in the Admiralty 
Court, as that was merely a question of property, but 
that this deponent ought ^lot to appear as a witness in 
this {prosecution, to affect the said defendant Augustin 
Bogle Frendh so seriously as he would do by giving 
evidence upon that occasion; and after urging this 
deponent for a considerable time, he asked him to 
accompany the said defendant Augustin Bogle French, 
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to the .defendant John French Burke, which this 
deponent at length consented to do, and they accord- 
ingly proceedjed together, to the house of Messrs. F. 
De la Pierre and Co. in Albemarle-street, in which 
house the deponent understands the said defendant John 
French fiurke was a partner. And this deponent 
further saith, that the said defendant John French 
Burke, after a very short conversation, told this deponent, 
that in order to serve the said defendant Augustin Bogle 
French, he must not appear upon the said trial. And 
4his deponent asked if his going out of the way would 
defeat the prosecution; which the said defendant 
Burke said it certainly would not do, but would iperely 
relieve the weight of the punishment, in which object 
this deponent must wish to serve the defendant French, 
although he presumed he was indifferent respecting him, 
the said defendant Burke; and this deponent then said, 
that he had been served with a subpoena, as the fact 
was, but the said defendant Burke said, that was of no 
importance ; it only subjected the deponent to a penalty 
of £lOO, and they (meaning himself and the said 
defendant French) would stand between this deponent 
and all consequences; and this deponent further stated, 
that he had a claim upon the prosecutor for expenses 
incurred by him, and that he had drawn a bill upon the 
Solicitors for the prosecution, for £50, and if he went 
outof the way, it wpuld be unjust to permit such bill 
to be presented; whereupon the said defendant John 
French Burke said, that the money should not be an 
object, and that he would deposit a bill for £60, (which 
he then produced,) with the said William Fall, to enable 
him to intercept and take up the £50 bill at the bankers 
through whose hands it would pass^ and he actually 
delivered siuch £60 bill to the said William Fall for the 
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puif»o*6, and urged this deptHv^t to go mti of Ike ^ay 
temedktel J e this depotietit md^ he could livis m ^eattcy 
in London, but the said defendant John French Burke 
ifatd, that would not do, he tnASt go out of the 
Country ; this deponent then Uif ed that he could go to 
some friends at Newcastle^ but t\^ iaid deponent John 
French Burke said, be positiirely must go abroad; and 
finally this deponetit, at the solicitation of the said 
defendants, Augnstsn Bogk French, and JcAn French 
6urke, agreed to aMume ^ name of Blake, and to 
go to Calds, and wail there until they lielit for hito ; ttnd 
the defendant Burke wrote a letter of introduction for 
this depoheUt by the tiaine of Bllike to MonS. Isaac 
Vital j at Calais, and deliver^ it to this deponent, with 
£10 toward his expenses; And the said defendant 
FV^ch and diis deponefit dfned together at the house 
Of the said William Pdl, at Wilworth; fthd the teid 
defendant French wfent with this deponertt on the same 
evening to the Elephant and Casde, and saw him set 
6ff in the cbaeh lor Doter, and thite deponent proceeded 
on the fbilotving day to Calais. And this deponent 
ainher saith, that while he was at OalAis he reCd^d 
One letter from the defendaflt French, whiiih contained 
a request that this d^ttent shoidd d^fttDy it, and 
which he did ACcordhigly. And this deponent Airdler 
SAith, that not retelving any rCttittahce from eithef of 
the said deffendants, he wrote to the sAtd WiHiato F^l 
upon the subj^t, ftftd 6ft of About the I7lh day of 
December last he received from the said WilKam Fall 
the letter hereunto anneted, marked with the letter A. 
which bears the false date of July, instead of D^^mber. 
And this deponent further sfcith, that h^ obtfthaed an 
advance of £10 from the said Mtmh. IsA*e Vitkl, Ahd 
a letter of ciedlt oA Dover for £16 more, wbith he also 
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received^ antlhe left Calais olil the 17th <yf December 
for London ; and in consequence of his learning from 
the aforesaid William Fall, that a letter of credit for£lO 
had been sent to him at Calais,' the deponent wrote to 
the said Mons. Yital to forward any letters that might 
have arrived after this deponent's depai ture, to the care 
of Mr. J. Pearce, a friend of this deponent's, at No. 17) 
Duke-street, Westminster; and the said Mons. Vital did 
accordingly forward to this deponent the letters hereunto 
annesced, marked with the letters B. and C. And this 
deponent further saith, that the wliole of .the letter 
marked B. is in the hand-writing of the. defendant 
Burke;i and the letter marked C. is in the hand- writing 
of the said William Fall. And this deponent further 
saith, that upon his arrival in England, he waited upon 
the defendant Burke, who expressed bis surprise at 
this deponent's return, and in the course of conversation 
. the said defendant Burke tbld this deponent, that the 
prosecutors would no doubt propose to him this 
deponent to make an affidavit upon the subject of his 
leaving the country; and that if the deponent did, 
be thb said defendant Burke would cdntradict him, and 
Bslike bis affidavit of no avid, or to Iftat or the like 
efiieetv. And this dbponent filrtber saith, that upon his 
return from France, he communicated to the said 
William FM \m apjprebtosiotls from the consequence . 
M bis not having obeyed his subpcena, whereupon the 
said William Fall said, that the siiibpcena Was worth 
nothing, for that be bad been served wiik a second 
subpcena ; and if this deponent had received only one, 
that Would not bitid him, or Words to that effect; and 
this deponent produced his subpoena, whereupon the 
said William Fall repeated bh assufante that no con- 
sequence could attach to this deponent M n6t att^^ing 
the trial. 
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Papers annexed to Bulman's Afidavii. 

(A.) 

London^ I2th Jufyy 1818- 
Dear Sir, 

Your favor of the Qtli I received this morning, 
lo. regard to cash, I think jou had better apply to 
whom this is directed, and as the thing is aver, return 
immediately, keeping yourself close. 

I should think Messrs. Y . and Co. will supply you ; 
at all events try, and he as economical as possible. I 
have forwarded your letter as you requested, and when 
you come, see me immediately. Yours very truly, 

W. FALL. 
No. 7 J Bush Lane, Cannon Street • 

Keep this letter, and return it to me yourself; don't forget. 

(B.) 
Mons. Isaac Vital, k Calais. 

Londres^ 18 \Obre. 1818- 
Monsieur, 

La presente est seulement, pour vous prier de payer 

a Tordre de Monsieur Blake la somme de £lO st. (dites 

dix livres ^terlins,) & d'en prendre votre rembourse- 

ment Sur, 

Vos obeissans servts. 

F. Db la Pierre & Co. 

MoNs. Blake, 

Care of Monsieur Isaac Vital, Calais. 

[This Address was afterwards altered as follows, 
upon the letter being returned*] 

MoNs. Blake, 
Care of Mons. F« PearcE; 

179 I>uke-§treet, Westmifisteri London. 
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(C.) 
Deak Sir, 
I received yours -of lOth only this morning, and 
^fter much trouble, got the enclosed order for £10, 
and *tis wished that you should go to the interior ^ for 
two or three weeks ; but really there has been so much 
difficulty in getting the enclosed^ that if I was you, I 
should not like to do it upon the uncertainty; and between 
us two, as. friends, I would advise you to come back 
while you have mor^y to bring you bacJc ; and I should 
think the annexed order would enable you to pay what 
you owe ; leave enough to come here by some convey- 
ance or other, and I would recommend you to come 
'hi some vessel that brings the passengers even to 
London-bridge, {or by the diieapest mode,) which 
would be a great saving in coach-hire. This, my dear Siiv 
is only my advice, which arises from the difficulty in the 
gentlemen furnishing you money hitherto ; but act as 
you yourself think fit, I am only telling what I would 
do, if I was in your situation ; but whatever jrou deter- 
mine, I rely upon your honor, not to say I advised 
you to come back, as it could not do any good to your-. 
stXi or any others. If you come, don*t write any more, 
but I should wish to see you before you saw any body 
else. Yours very truly, 

W. F. 
Londofiy i%th Decembery \%\S. 

I wrote you two letters, directed '* Vital and Co." 
which appears the wrong firm ; if they have not reached 
you, see after them. Tear this oflF the annexed, before 
you present it^ and destroy it, as I think it would be 
best. 
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The Affidavit of Mr. Henry Mann. 

Henry Mann, of Prince's Street, in the City of 
Londoni Gentleman^ maketh oath and saith, that he is 
acquainted with the band-writing of the said defendant 
John French Burke, and that he hath seen a certain 
letter, annexed to an affidsivit made by one John 
Ruben Bulman in this cause, on the 29th of January, 
1,819, which letter bears date, ^'Londres," 18th of 
October, 1818 ; is addressed to Monsieur Isaac Vital, 
k CalaiS) and is signed F. de l;i Pierre and Co. ; and he 
verily believes such letter to be in the proper haiid* 
writing of the said defendant, J. F. Burke. 

Sworn at my Chambers, Ser-x HENRY MANN. 
jeaot's Inn, Chancery Lane,f 
London, the 30th day of Janu-i 
4iry, 18)99 before me, 

W. D. Bjr&t. 

The Affidavit of Mr. John Tulloch. 

John Tulloch, of Savage Gardens, London, ship- 
broker, maketh oath and saith, thai be was in 18 15r em- 
ployed aS' broker for the ship or vessel called the Anna 
Maria, whei^eof Peter Willenia wii» master^ then laying jn 
the Port of London, under Prussian colons, and destined 
to France, and that the said ship entered outwards at 
the Custom House on the 31st day of May, 1813, 
with a cargo of pepper^ coffee, iodigu, sugar., and 
logwood, and cleared out on the 23rd day of June 
following ; and that he wras also employed as broker for 
the ship or vessel called the Welte Vriede, whereof Johan 
Weders was master, then also laying in the Port of 
London, under Prussian colors, and destined to France, 
and that the said ship entered outwards at the Custom 
Hoiise on the 26th day of May, 1813, with a cargo of 
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sugar y coiFeey and brazU-wood^ aad cleared out on tbe 
"S^th di^ of Jwie following ; Bfilish licences havyig 
beeu obtaaned for both tbe said vessels. 
Sworn at my Chambers, \ JOHN TULLOCH. 

Serjtant's Inn, Chancery C 
Lane^ this 30th day of Ja-T 
ouary, 1819, before me, J 

W. D. Best. 

The Affidavit of Mr. Gpokg;^ Stephen. 

G)£Obge: Stephen, of New Bank Buildings, in. 
the City of London, Gentleman, clerk to Messrs. Kaye, 
Freshfield and Kaye, Solicitors for the prosecution, 
maketh oath and saith, that he has carefully and dili- 
gently examined the original proceedings in the Court 
of Admiralty, in a certain suit therein lately depending, 
respecting a certain ship or vessel called the Carlotta, 
which said ship or vessel was captured by a privateer 
called the Pitt. 

And this deponent further saith, that in the course 
of such proceedings, one John Ruben Bulman, for- 
merly a clerk in the counting-house of Messrs. N. B. 
French, Son, and Barton, made and filed an affidavit, 
containing copies and extracts of and from certain 
letters addressed by the said house of N. B. French, 
Son, and Barton, or some or one of them, to tl^e said 
defendant John French Burke, respecting various mat- 
ters connected with the said privateer the Pitt, and 
(he said vessel the Carlotta, so captured by her as 
aforesaid, which copies and extracts were obtained by 
the said John Ruben Bulman from certain letter- 
books belonging to the said Messrs. N. B. French and 
Co. wherein it was usual for them to insert copies of 
such letters as were Written by them in the course of 
their business as merchants. 

And this deponent furthi^r saith^ that the said John 
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French Burke also made v^irious affidavits in tkesaid 
suit in tke Court of Admiralty/ on the part of the 
captors of the Carlotta and her cargo, but he never in 
the course of the said suit produced any of the ori* 
ginal letters that he had received from the said house 
of Messrs. N. B. French and Co. for the purpose of 
contradicting or falsifying the extracts from and 
copies thereof, so contained in the said affidavit of 
the said John Ruben Bulman, save and except that 
to a certain affidavit, made by the said J. F. Burke, on 
the 24th day of June, IBI6, he annexed two original 
letters from the said house of N. B. French, Son, 
and Barton,, bearing date respectively the 2nd and 
the 15th of March, 1813. 

But this deponent further saith, that the said two 
original letters, so annexed to the said affidavit of the 
said J. F. Burke, do not in any respect differ from the 
copies given thereof in the said affidavit of said J. R. 
Bulman, except in such passages as are expressly stated 
by the said J. R. Bulman to have been altered, erased, 
pr obliterated in the said letter-book, and which are 
therefore confirmed by the said original letters ; and 
except in one or two literal inaccuracies, of no import- 
ance to the meaning or substance thereof. 

And this deponent further saith, that he served a 
copy of a subpoena, to attend the trial of the said de-. 
fendants, upon one William Fall, and that after service 
thereof, this deponent recollected that there was an 
error therein that might vitiate the service, and there- 
fore this deponent thought it advisable to subpcena 
the said William Fall a second time, which he did ac- 
cordingly; and upon such second occasion, this depo- 
nent informed the said William Fall, that he believed 
the former service of the subpcena was bad. 

And this deponent further saith, that Messrs. Kaye, 
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Freshfidd and Kaye are employed in the said prosecu* 
tion, by the Committee for conducting the Afiaira of 
Lloyd's, and are not in anywise concerned therein 
on behalf of any of the parties to the said suit in the 
Court of Admiralty. 

Sworn in Court this> GEORGE STEPHEN, 

^th of January, 1819-) 

By the Court- 

Mr. Scarlett. 

In rising to address your Lordships, I feel that I should 
deserve very little credit with your Lordships, and for thi 
future should be very little able to render my poor ser- 
vices either to my present or to any other client, if I did not 
begin by admitting freely, that I feel he has to encounter 
great difficulties in this case. My Lords, I am willing 
to avow, (hat almost every good prejudice must be em- 
barked in this cause against the merits which this gen- 
tleman wishes (o state to the Court; at the same time, I 
feel that if there be any tribunal in the world, which 
can separate the prejudice from the merits of the case, 
and come to a fair, unbiassed, and impartial decision, 
upon the questions of law and fact that belong to it, 
it is the tribunal to which I now address myself. And 
therefore I shall make no apology for stating to your 
Lordships, that feeling as I do, that Mr. Burke has 
nfiuch to contend with, that Mr. Burke certainly does 
not stand acquitted of what may be deemed a great 
offence of a particular description, upon the evidence 
now before the Court, yet that it does strike me, 
that the precise offence of which be has been convicted, 
is not supported by the evidence. 

My Lords, I know, and it is impossible to deny, that 
where a man has lent himself to any practice of disguise 
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or conotelflieiit, lie very often is obliged to piinue the 
mme practice, till ultimately he finds it difficult to escape 
from charges oi' a purpose very different in its nature 
from that which it was his object originally to effect. 
Nobody can doubt upon all these proceedings^ and I 
should very ill deserve the situation in which I. stand 
here, if I affected to doubt^ that an attenpt has bceo 
made to deceive the Court of Adniralty. But it still 
remains for your Lotdships to judge, whether that at- 
tempt, which appears to have been follcrwed up to a 
certain extent^ does necessarily carry, along with it, 
«J1 the conclusions which this indictment charges upon 
the defendant, although every man must admit, that it 
must excite the strongest prejudice against him, and 
render it very, very difficult for any honest man, to be 
unwilling to come to the conclusion of guilt. 

My Lords, I do not know that in a Court of Justice 
any advocate has a right, even by insinuation^ to attempt 
to palliate the offence of deceiving the Court of Admi- 
ralty; but we cannot look abroad into the history of 
mankind^ we cannot look into the history of com* 
merce for the last five years of the eventful period 
of our lives, without being too much aware that the 
polity, true or mistaken, of more (ban one Government 
in the world, has led and seduced the subjects of that Go- 
vernment to commit that species of fraud and conceal- 
ment. What belter authority can I have than that of the 
learned Judge, who has presided for so many years, for 
the benefit and to the admiration of all those connected 
with the Court in which he presides, for confirming the 
opinion I venture to state to the Court? Sir William 
Scott himself, in pronouncing a judgment in the month 
of August 1810, in a case then before that Court,, makes 
use of these words. — ^' It is a oiatter perfectly noto- 
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riouSy that we are carrying on trade for the whole world, 
under simulated and disguised papers, and the commerds 
of the world unavoidably assumes a disguise ; these dis- 
guises we ourselves are under the necessity of employ- 
ing, with simulation and dissimulation." My Lords, t 
mean to offer no excuse in this place, for any species 
of simulation or dissimulation, but the utmost extent to 
which I pray of your Lordships io allow this gentleman 
the benetit of that remark, is this, that that species of si- 
mulation, or dissimulation, which unhappily has prevail- 
ed too much of late years, should not, where it is practised 
by an individual now before your Lordships, be pressed 
to the conclusion of another species of crime. 

My Lords, I cannot disguise before the Court, thai 
upon this occasion an attempt has been made to prevail 
upon the Court of Admiralty, •'to believe that no British 
interest was combined in the ship Pitt, or the ship San 
Juan Bauptista. That is true, my Lords, but I still wish 
to submit to the Court, what this gentleman feels a 
greater reproach to himself, if the Court should come to 
that conclusion against him, that it does not of necessity 
follow, that a conspiracy unlawfully to make an attack 
upon British property, is proved against him: your 
Lordships will look at the transaction upon the evidence, 
and upon the affidavit. The charge is a general charge, 
of a conspiracy to capture vessels with Briti**' 1 c(Mices ; 
it is &lso a particular charge of a conspiracy to capture ' 
the ship called the CarloKa, being protected by a British 
licence. Mr. Burke has sworn in his affidavit, and that 
is confirmed by Mr. Cock, who, upon the whole evi- 
dence, certainly had nothing to do with this transaction, 
as far as regarded the capture of any particular ship, or 
any particular adventure — Mr. Burke has sworn, that 
it never was the design of himself, or any party with' 
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whom he acted, as far as be 4now8, to capiiue British 
property, or to make any unlawful capture of any licensed 
vessel ; he has also sworn, that what was done with re- 
spect to the Carlotta, and the part he took in endeavour- 
ing to procure the condemnation of that vessel after- 
wards, was not founded upon any other conviction in hb 
own mind, than that that ship was a French ship, and 
that her licence was fraudulently obtained; and it shall 
be my pains, my Lords, very shortly to endeavour to 
suggest to your Lordships, that there is no evidence 
before the Court to warrant a different conclusion. 

My Lords, it is no new thing that a ship protected 
by a British licence should be the subject of libel and 
condemnation by a Court of Admiralty. I hold in my 
hand a statement made by a gentleman much connected 
with the Court of Admiralty, published some years ago, 
and I state a fact which is notorious to every body, as that 
gentleman states : ^ In a word, it may be fairly computed, 
that of the last two hundred vessels detained for adjudi- 
cation of the High Court of Admiralty, in this country, 
at least three-fourths have been proceeded against on the 
sole ground of their carrying on the commerce ^ of 
the enemy, under the protection of British licences/' 
My Lords, it is therefore no unusual and no illegal 
thing to detain or capture a vessel with a British 
licence, if the person detaining or capturing that vessel 
has reason to believe that that British licence was obtained 
by a fraudulent representation, for the purpose of pro- 
tecting enemy's property. 

Now, my Lords, when your Lordships look at the 
case, you will see the situation in which these persons 
stood* The Carlotta is captured; upon that capture 
there was no libel in the Court of Admiralty to condemn 
lier as prize ; that is a point to which I must beg your 
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Lordships to advert ; there i^as no libel by the captors in 
the Court of Admiralty to condemn her as prize ; it is 
ayowed that the intention M^as to carry her to Spain, bat 
she was brought to Portsmouth at (he time, and brought 
to Portsmouth in full confidence that nothing would pre- 
vent her being carried to Spain ; and in the full confi- 
dence that nothing which wonld appear, would defeat 
the right of the captors to detain her. In this part of the 
case, yoQr Ijordships would naturally ask^ how do you 
explain the attempt to prevent Lieutenant Gordon inter- 
fering? My Lords, that is consistent with the rest of the 
case. If the persons who meant to capture this vessel, 
could use any sort of disguise, or cover themselves with 
any real or pretended character by which they could ap- 
propriate to themselves the whole benefit of tiie capture, 
and thereby prevent any other vessel dividing it^ it is no 
offence, or at least not the ofience with which they are 
charged to-day. If the gentleman on board the vessel 
had chosen to state to Lieutenant Gordon^ < I detained this 
vessel for the purposeof ascertaining whether her licence 
is a fraudulent licence or not ; and for the purpose of 
having her condemned as prize, if she turns out to be 
French property, which J believe her to be;' it is per- 
fectly clear that Lieutenant Gordon would have justly 
asserted his right to share in that capture, and your Lord- 
ships will see, therefore, there is a motive personal, though 
it be simulative, but yet a motive not inconsistent with a' 
freedom from the charge now before the Court, rather to 
endeavour to protect the prize they had made under the 
Spanish letter of marque, (which Spanish letter of marque, 
if they could make it the exclusive ground of capture, 
would have excluded any Britisli vessel sharing in the 
prize,), than to have taken a ground which in the outset 
must have invited a competition with British vessels for 
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the purpose of dividing the pi under . The vessel is brought 
to Portsmouth ; ivhen she is brought to Portsmouth, 1 beg 
of your Lordships to see that which took place uncontra- 
dicted by any evidence whatever. The very persons 
who had shipped cargoes in the vessel, the very persons 
who. had procured a licence for her, and were th)&most 
deeply interested in defeating the capture, were so nn- 
willing to provoke an inquiry, that they themselves pro- 
posed iL compromise ; and your Lordships will see in the 
negotiations with them, it was a point taken for granted 
that the captors would be able to establish that she was 
Frendi property ; — they used some deception themselves; 
for if there be perjury, it is not on one side only ; — they 
used some deception themselves for the purpose of de- 
taining the vessel, in order to give themselves a better 
handle to negotiate; for your Lordships will And that an 
oath was made, that some guineas were found in the vessel, 
and that the Custom House Oifficers were informed that the 
parties were about to smuggle them from Portsmouth, 
and this was made a handle to detain her, to prevent her 
going to Spain. Then a suit was instituted in the Court 
of Admiralty, not for the purpose of condetnning theCfeir- 
lotta, but by the claimants, in order to detain the vessel 
still longer, under a pretence that the captor was not a 
Spanish privateer ; so that as Mr. Burke says in his affi- 
davit, that suit had for its object to decide a question of 
jurisdiction, that is to say, whether or not the parties 
should be at liberty to take the vessel to Spain for adju- 
dication, on the ground that no British interest appeared ; 
so that she could not be libelled in a British Court of 
Admiralty. 

My Lords, it was most unfortunate for them (Unfortu- 
nate in the issue) that they either were advised, or thought 
proper without being advised,— tlmt they thought proper, 
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by at least coming as near the wind as they possibI|r 
could, without manifest and direct perjury in the cafie, 
to shew to the Court of Admiralij, that she was solely a 
Spanish interest; but allow nie to say here, having myself 
taken great pains to investigate the matter, that on perns*- 
ing Mr. Burke's affidavit, your Lordships will not find 
any direct oath of Mr. Burke that the house ot Bogle 
French and Company had no interest in the vessel ;. at 
the same time, I admit, it was fairly to be inferred, that 
they had not, from the documents then produced (o satisfy 
the Court of Admiralty that none but a Spanish bouse 
had an interest in (hat vessel ; but, my Lords, if youi 
Lordships will allow me, in justice to this gentleman, lo 
shew that the question about the Carlotta beiiig French 
property was never by him abandoned, one of the docu* 
menls read in evidence by the prosecutor, and read before 
your Lordships the day before yesterday, which is Mr. 
Burke's original affidavit in ihe Court of Admimity, will 
shew your Lordships what I mean ; for in <hat affidavit 
Mr. Burke expressly says, that be verily believed, ami 
still believes the property to be entirely or in part French 
{Koperty, protected by a licence fraudulently procured 
from this Governiasent, under color of false papers, and not 
British or Danish property. I advert to that, ray Lords, 
because when this case was tried before the Lord Chief 
Justice and a Special Jury, his Lordship, in the summing 
up, of which I do not complain at all, and with reference 
to which, I would say, that it is impossible to sttppos<^ that 
a Judge, after a laborious day's investigation, should re- 
member every minute passage in a long affidavit ; bis 
Lordship stated to the Jury, that the defence, that it was 
French property, was taken up only for the purpose of 
tb^ cause by theConnse^and not by the client. Your Lord* 
ships will findj ia the printed trial, page 73, that that alle- 
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gtttion 1 have read forms actually a part oF Mr. Barkers 
affidavit. 

Lord Chief Justice Abbott. — That it was not relied 
\xp(m, that it was not made their ground in Ihe Admiralty 
Court ; that was my remark ; perhaps that paragraph es- 
caped my notice; but my remark would have equal 
weight notwithstanding that passage may stand there — 
that they did not make that their ground. 

Mr. Scarlett. I meant it, my Lord, only to shew it 
was not an after-thought. 

JLord Chief Justice Abbott. But you do not shew it 
was not an after-thought ; you shew*^ it was a thought in 
the course of the proceeding, and as early as a part of the 
proceedings in the Court of Admiralty. 

Mr. Scarlett. That it was not a fact relied on, only by 
the supposed ingenuity of Counsel^ merely to make a 
defence in a desperate case. 

Lord Chief Justice Abbott. No, certainly not. 

Mr. Scarlett. 1 admit, my Lords, that it was not a fact 
which they put forward, and threw a strong light upon 
in the Court of Admiralty ; but your Lordships will see 
the effect of this. These affidavits being made iii the 
Court of Admiralty in this suit, which it was important 
to these parties to get decided in their favor by all such 
m^ns as simulation and dissimulation (to use Sir William 
3cott's terms) would enable them to do, and which had 
been too long tolerated, an event took place which took 
the cause out of their hands, namely, the bankruptcy of 
Messrs. French and Company. At that period Mr^ 
Burke was abroad, and he states Xo your Lordships in, his 
affidavit, which is not inconsistent with any fact in the 
cause, (for it apipears in the affidavits which have ^Setn 
read^ that there were examinations taken at Portsmouth, 
upon the chip's first arrival at Portsmouth, before the 
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Spanish Consul, which were (ransmiited to tlie Court o( 
, Admiralty in Spain, in order to procure a condemnation 
tbere^ but that it had be^n suspended by the proceedings 
in this country,) that he did not go to Spain for the pur-* 
pose of procuring a condemnation by comm^icing pr<K 
ceedings in that country, but with a View to expedite the 
proceedings already commenced there, and thereby to 
induce the Court in this country to surrender the juris-* 
diction* My Lords, that is ayowed. 

The cause being in that state, Mr. Burke, who had 
been the main supporter of it before he left England, 
on his return, being obliged to submit to bankruptcy, the 
cause fell into the hands of the assignees; the assignees 
then had to consider whether or not they should prose* 
cute this cause, or rather appear as defendants upon the 
grounds taken by the bankrupt, or on any other grounds ; 
and it appearing upon the documents before the Court, 
that at least suspicions were entertained whether this 
vessel was a French vessel or not, and therefore, whether 
a British subject might not, notwithstanding the licence, 
assist in the capture and condemnation of her, it was 
perfectly plain that the assignees in that case, or I should 
rather say, the sole assignee who had the conduct of the 
defence in the Court of Admiralty, thought fit to aban- 
don that ground altogether ; and finding, as I am free 
to admit, among the documents such papers as might be , 
useful in defeating the claim of the assignees, or in assist- 
ing thecase of the claimants, that gentleman either thought 
it bis duty, or found it his interest, to give up these pa-^ 
pers to the claimants, and to lend his assistance, as he 
swears upon oath he did, for no less than ten months, an 
active assistance, for the purpose of effecting their obj^t^ 
of rescuing the vessel from the captors ; — he took for that 
a considerable sum of money, which was kept secret firom 
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the other assignees. My Lonfe, i oaiinoi bui say, that 
I kol that ibis justifies Mv. Borke yi wba4 faefaaastaM to 
the Coaii, (hat Mr. Ctorke has not brought forward aH 
the docuiii4M)ts which might be brought forward to 
etttcicJnte (he transaction, — it is not for me to say what 
Alf . Clarke has not bnoaglvt forward, nor caa I form any 
sambe of my own, and that for the very i eaaony that we 
hare not tlie possession of the books. 

My Lords, it appears npoa thiaevidence, (and I cannot 
so far skiUify inyseif as to say your Lordsliips are not 
to see (hat fac(,) thai means have been taken toi make 
it appeav a Spanish iatevesl, and that veiy improper meaaB 
were taken, at least i must so say in this Coart, where I 
trust nothing of the ktml^ will over be toleraled^^-^tbat they 
were yery improper meansi But slili (he question 
remained behind; supposang Sir WiHiam Seott shoiiid 
come to the opinion, that the Pitt was a Britvih vessel^ 
and that British subjects were concerned in her,, whether 
the Garlotta was not a French vessel^ and therefore not 
jMTotected by a British licence. My Lords, I apprehend 
upon that subject the question of law wouki admit of bq 
doubt, — there i& no law which prohibits a British subject 
from being concerned with an ally of Great Britain, 
either in a mercantile speculation or in a belligerfat 
adiveAtore ; but I admit that a British subject could n€Nt> 
under coiov of that adventure, do an act, or support when 
dene, an act which a British subject alone could not do ; 
but still it was perfecdy competent for that British sut^ect, 
if he was beat out of tlte question of jurisdiction, and it 
became a question whetlu^r there was any more dpae than 
a British subject might do, to make that point. 

I^otd Chief Ju^ice Abbott. With what probability of 
success the question could be brought forward, for the 
first time after a lapse of two years, by parties who had 
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^11 along been conifodiag that what (hej ba4 done was 
l^ally done, because the interest in the vessel was Spanist^ 
one perhaps can have verj little hesitatioa in deci<iing. 

ACr. Scarlett Upon that subject, niy Lord, I fed 
a. confidence which cajinot be shaken, that it Alight bj^ve 
beeji brought foirward^ and with saccess. I will state to 
your Lordships, who have not the pi;ocee4iA9gs entirely 
before you, that the proceeding was not a libel tocondamt 
the vessel; tbe assignees giight b^ve followed up th^ 
judgment of Sir WiUiam Scott by » libel of the vessel, 
or they might have stated^ — although. Sir William Scott 
was of opinion that the houae of .French and Company 
had an interest, in the vessel, had retained that interest, or 
had acquired jt subsequently to tha sale to} Larragoiti,^-- 
still there was evidence which might have been adduced 
before him^ to shew that the vessi^l captured was a French 
Tessel, but that was not adduced. 

Mr, Justice Bayhyi^ Was there any evidence to shew, 
that at the time, when they originally made their seianre, 
they had the leqist ground to snppose that either ship or 
cargo were French ? 

Lord Chief J mike Abbott, If they h^Ml seized her as 
being French property, the obvious thing was to have 
brought (ler to Portsmouth, and immediately to have 
libelled her in the Court of Admiralty ; not when they 
had brought her to Portsmouth^ to shew all that great 
eagerness to get her away again. 

Mr. Scarlett, But it is equally obvious, that if fhey 
wished to have, the whole of her to themselves^ they 
would not shew those &ct&that might enable Lieutenant 
Gordon and all the cruisers in the British channel to 
plaim a part. 

Lord Chief Justice Abbott* All that was gone by at the 
time, you know. 
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Mr. Scarlett. Certainly, ray Lord, I am endeavouring 
to prove by steps, that if the question of French property 
had been brought before Sir WiHiam Scott, by those 
who nii^ht have brought it before him, at a stage 
posterior to the bankruptcy, this indictment would never 
have been preferred. The truth is, that Sir William Scott 
allowed a week io bring in such evidence, but none was 
brought in, — ^the very Captain, Captain Hoffman, was a 
Dutch Captain. I now call your Lordship's^ attention t6 
what appeared upon this trial : this ship was represented 
as being a Danish ship, and a British licence was 
procured on the supposition that it was to cover an 
adventure, which could be legally covered; but it 
appeared upon his evidence that he. Captain Hoffman, 
was a Dutchman by birth, that he had been at Bourdeaux 
on quite different business ; he had been there a con- 
siderable time, when he was invited by a genllcman, a 
Mr. Cfaazette, to take the command of a vessel which 
had not had a name given to her; which had been lying 
for years under care of a ship-keeper. I do not go here 
into the evidence of the ship's papers ; I have no object 
to do so; your Lordships will attend to Mr. Burke's 
affidavit, that the ship's papers represented that this man 
had been five years Captain of her ; I do not go into that, 
they were not produced in evidence. I thought that this 
man had shewn enough to prove that she was substantially 
a French ship, and that it would be vain and unnecessary 
to produce them. Having that fact conceded to me, I 
asked him a question also, whether he would say that he 
had never before sworn, that he had not commanded the 
ship five years, and he would not say that. • 

Mr. Justice Bayley. No, the fair result of his evidence, 
as it struck me, was, that he admitted that he had held out 
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the false colof^ that he had been Captain of that ship 
five years. 

Mr. Scarlett. And in point of fact, that the ship 
never bad been in Denmark ; that she had not a Danish 
crewy or. a Danish Captain, but had been picked up by 
French merchants, merely for the purpose of this ad- 
venture. My Lords, all this undoubtedly was in pos- 
session of the parties, and if there be any bla/ne in that, 
they must take it ; if they are finally to receive the sentence 
of this Court, and it be part of their crime that they 
iniproperly concealed that, .they must take it; but I 
contend, that it does not involve them in the charge of a 
conspiracy to take a British interest. 

Let me suppose that these facts had been proved her, 
fore Sir William Scott; let me suppose that the Captain 
bad been examined before him, that he had sworn the 
same as he did here ; lef me suppose that bis papers had 
been so falsified before Sir William Scott, and that Sir 
William Scott had said, ' I shall retain the jurisdiction, 
but shall not deliver up the ship, and the parties there-<( 
fore shall be at liberty to libel her as a prize.' If that 
bad been done, would any man living say that they had 
committed a crime ? So it is, that by the practice of si- 
mulation and dissimulation, parties are frequently led 
into conduct, which they do not contemplate in the first 
instance ; but the distinction I wish to present to the 
Court here, is, that the only evidence of a design to make 
a prey on British commerce, is, that they captured the 
Carlotta, or that they contemplated, if you please, to 
capture other vessels ; but there is no evidence, that any 
vessel they contemplated to capture, was in (act a British 
interest; buj on the contrary, the only vessel that was 
captured was a French vessel, which it was lawful for a 
British subject to capture. 

2b 
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Now, mj Lords, let me suppose thh case. — I wifl sup- 
pose a person acquainted with the fact, or having rttisoii 
to suspect the fart, that several vessels had been fitted 
out, having obtained British licences, which were in 
fact French vessels, and tha( he supposed he might cap* 
ture those vessels lawfull j, but thai he had b('tter obtain 
the Spanish Hag, in order to ptevent British cruisers 
sharing with him; — that might be a conspiracy to prevent 
their so sharing, and to their injury, but not a conspi- 
racy of the nature of that charged ; but I cannot con- 
ceive, that it is to be taken for granted, that a conspincy 
to capture licensed vessels must necessarily be taken to 
be, to capture such vessels a» could not be condemned as 
prize. 

Mr, Justice Baylty. If it is the plan to capture atl 
licensed vessels, whether legalhr or illegally licensed, 
that is a conspiracy. 

Mr. Scarlett, H\xsX I admit, my Lord. Vour Lord- 
ships have Mr. Cock's affidavit, wtiicfa does not contra- 
dict Mr. Bulman's affidavit. Mr. Bulman's affidavit 
does not say one word as to the intention to capture 
British vessels. Mr. Cock says, a proposition was made 
io him, to be interested in the fitting out this vessd, the 
fttt. There was no crime in uniting with Spaniards, 
who were our allies ; many other British merchants are 
so engaged. Mr. Cock is from that time absent in the 
West Indies, and every thing done afterwards is with- 
out his knowledge ; he afterwards receives a letter, saying, 
that the general design is abandoned ; afterwards some 
new design is adopted at Goronna, either with Lartn- 
goiti, or his name being a mask ; there is no doubt that 
the documents existed of a title to Larragotti, and a Spa* 
nish letter of marque. Then, my Lords, wimt nthefar^ 
ther evidence I The evidence is, thtttthe pavtics came to 
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Gii9r«Aej; it wa« ptemd »t tb» tm\ that tbay 9ttenip1«d 
tac%j^nre a v-p««el G»}le4 the Palmyra; upon IpoWflj^ 
at ike csm f beie i» no legUiinale evidence of that, 

Xtpri? Chief Ju^ka Abbott* Certainly there wa9 e?!*" 
(lence to go to the Jiiry^ of Uiat fact. 

Mr, Scarlett^ There might be, my Lord, dressed mp by 
my learned friend Mr» G\\ximy'% ptatepaent^ l?ut tbP evi* 
deuce fell ^bort of thM. Tb^ pilot said hf qouid see np 
fseapoi) for ibe Palmyra conding l>acl^, hut tbat tbp tide 
failed her. 

jifr. J»aitice Best, i^e «aw the Sw ^ WP ^^Qg im- 
medialely after ber^ and ^be r^tum^ed ; tbieSai? im^ sU|^ 
f>ed her ^able to foUow ber. 

Mr, Scarlett. Yes, my iiord, there is a inisfprtune 
sQwetAQies in along trj^l, of wimte cj|:ciimstaiice9 l^ing 
kot'tjght of. 

Lord Chief Justice Abbott. Tbi^ wa^ not §l cae^ de^ 
fxeoding xmi- n^iiHite eircufOsta«»ef s. 

Mr, Scarlett, The [HiMitaid ber cable was sUppedi 
on the intention to send a shall(^ ronad. 

Mr. Justice Bayley. Thw if the ^ip \md gone, 3he 
would hawe ief} it behind ber, 

Mr. Scarktt. Ko, ray l^ord, b^ jsay^ sb^ niu^ ba^r^ 
slipped tbat cable to giet «ot, sbe could nel biaT^ x«ise4 
it up, and tbie only way wai^tolft U^, and'S^d a boat 
round to take it up ; and if she had taken any time wbM^ 
evier, ebe i»aat have dove Abe same tliijpgy ^he laiust 
teMe m^i » boat leC Tbe pilot ^my^ he slipped 
<he cabki, a«d ;sent 4 tabaJA^p roiiv4 to tabe.it up^ 
the pilot says jtbe PAheayra was thea two, miles a^bead > 
be aays certainly, that be thought tlu^ ship aatled 
Aater, and thait be thaii^t ithere was no reason foir 
the VAmjm retvrojing) hiait itbat she wanted witter; 
tlMHt be eoMttaamaatad Hm 4io a ^^l#man, wbo told ii to 



372 

another, and that he was told to take her back';-^nd Sir 
John Doyle says, that Mr. Burke never did avow the 
intention of taking the Palmyra, but that if he had in- 
tended io do it, he could have done it ; and Sir John 
Doyle says, " my idea was, that he intended to deny that 
intention ;" buv I will put this question, why should not 
this vessel deta^ the Palmyra, as well as five hundred 
other vessels detain ships with British licences, on the 
suspicion, that they are French vessels I I apprehend no 
suspicion arises out of the case of the Palmyra. 

But the other instance is that of the Carlotta. I sub- 
mit io the Court, that it does appear upon the evidence, 
there was reasonable ground to suppose the Carlotta a 
French vessel. If th?re had been no such grounds origi- 
nally, if the defendants were not in possession at the time 
she was brought to Portsmouth of the evidence to suppose 
she was a French vessel, I have nothmg further to say. 

Mr, Justice Bay lei/. Does your affidavit to-day state 
that there was any ground before the capture, to suppose 
she was a French vessel ? 

Mr, Scarlett. No, my Lord ; Mr. Burke, on the con- 
trary, says he knew nothing of the capture, till after it 
was made, but that on examination of the papers, he had 
no doubt at all that it was a French vessel ; the propriety 
of the capture must depend upon Mr. Welch's infor- 
mation. 

Mr. Justice Bayley. You are not justified according 
to the law, if you seize a ship, without knowing whether 
she is sailing lawfully or unlawfully ; that is very strong 
to shew that y^u would seize her in either case. 

Mr. Scarlett. Then, my Lord, what would become of 
many owners of privateers, and many masters of British 
ships of war, who have detained vessels sailing under cir- 
cumstances which have excited suspicions in their minds ? 
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. Mr. Justice Bayky. They are condemned in costs, if 
lliey seize without sufficient cause. 

Mr, Scarlett. And so, my Lord, if these parties had 
"been libelled in the Court of Admiralty here, and been 
found to have seized without sufficient grounds, they 
wouUI have been condemned in costs. Supposing Mr. 
Clarke had not received his £2CXX), and bad felt it his 
duty as an honest man to sustain the defence ; — if he had 
said, I do find a British interest here, and therefore will 
iiot support it upon that ground^ but I do find that the 
captain and the crew of the Carlotta have not been exa- 
mined^ and therefore I will call upon the Court of Admi- 
ralty to inquire whether a British subject might not be 
engaged with these captors; — it in the result, she had 
turned out be a French ship, would there have been any 
ground for this proceeding by indictment? I do not 
ihink that there would, any more than where other ves- 
sels have been detained, and brought in for adjudication; 
the final result cannot alter the case in that respect. If 
a vessel calling herself Danish, had a Dutch captain, 
and all the crew French, might not that be a very justi- 
fiable reason for a ship of war, or a privateer detaining 
that vessel, on suspicion that she might turn out to be a 
French vessel? He takes upon himself the peril of all 
the consequences, and if he is wrong, he must pay the 
costs, but that does not make him a conspirator ab 
imtio. I therefore submit to the Court that the real 
question in the cause, is this — Is there evidence to ^iiew^ 
or sufficient evidence, taking the whole case together, 
to have satisfied the Jury, that the original design of 
these parties was not only (supposing that any design 
was entertained) to take licensed vessels, but to take such 
licensed vessels as a British subject had no right to take? 
I own, I cannot but feel a strong impression upon the 
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' stttrf^t— though ^V^f^l of thieAe (^UrtM tm ^^jfOMves 
to a mode of disguise, ithich hM tmfoHttfntMy begottm 
this suspioioii dgainst them, Ht\i gitta riM to this lAdict- 
ttient— that if the f^tr nkmtdof thi< caM; had been before 
the43outt of Aditoimlty, it vronld hate appeared, that 
though done undet the disg'uise.of Spanish cbloft, it 
v^as rtot an tinlawfril dot fbr d Britirfi ^ubj^t. 

My Lords, 1 cart only add further, thht Mf. Butke, 
%vho hUtitii before yol^r Loithhips, is 'a ge^tletnati^ Who 
I c&unot but say, from the personal knoWled^ I have 
had of him, during the short intertal occasioned by this 
)cau^, well jus>tifles the opinion ejtpressed by one of the 
witnesses, Sir John Doyle, thtH he was a gentleman of 
education, lind of manners extremely accomplished. My 
Lord^, U is very mueh i6 be I&menfed^ that a genftettan 
Of that description should fall under any crfittinal 
charge-^undoubtediy he has been too much engaged in 

' these Affdirs of commerce^, pmperly to rfespfed the pro- 
ceedings which take place in Courts of Admifatty; 
but 1 trust he is incapable of attetnpling to deceive yonr 
Lord§hi{)s here. His situation has been one formeily of 
considerable affluence, a^id great rcspcctabilfty • at pre- 
sent, youir Lordships wlU easily suppose, it js one of 
greht misforttme ; and to a ni<in in his situation of life, 
the Very suspicion, much raoie the convhtitron of a crime 
like this charged on the record agninst him, must alone 
be a punishment of the deepest and moU crUel nalUw, 
to himself and to his family. 1 hnxioUsly hope, thereibte, 
that your Lordships, on looking through Hie evidehce, 
will see that there is sulflftcieht doubt tn this case, u^n 
the actuM object of the parlies charged on this record, 
to let the matter undergo another Investigation. I am not 
desirous of troubling your Lordships more upon the 
subj[ect ; I know your Lordships will listen wi^i hll due 
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^tteniioa taereiy^ obtervatioD thai oan be made^ bat I do 
not propiose to trooUe jou fvEtber. upon the (nne, either 
ill this' tlafe or aay other. 

Mr. Curwood* Mj Lords, I appear only for Mr. An- 
IfiKtin Bogle French. In that which I feel U mj daiy 
io address to the Court, I «baU not mix at all in the ques- 
tion whether there should be a new trial. I would aub- 
toil, whether your Lordships will give judgment upon 
that pomt fitvt, or whether I ahall now proceeds 

Lord Chief Justice Abbott. You mean to «iy nothing 
tfpon the subject of the new trial ? 

Mr. CurvDood. No, my Lord. 

Lord Chief Justice Abbott. Mr. Campbell, do you 
wish to urge any thing in support of the application for a 
tiewlrial ? 

Mr. CampbeR. No, niy Lord, I do not feet that I can 
«dd any thing to what Mr. 8<^rktt has said ; of Gourse, 
my ctient will hare the benefit of it, if the Court should 
be of optnion it should be granted. 
^ Lord Chief Justice Abbott. You have nothing to olfisr 
upon that ? 

Mr, Campbell No, ray Lord. 



hoiM» Caiap Justice Abbott. 

If any rea#ona})le ground of doubt had been suggested 
.as to the propriety of the verdict which haa been pro- 
nounced aigaiust the defendants, the Court would un- 
doubtod4y listen to this application, and would give 
every due weight and effect to it ; and would in tbeiesult, 
if it should appear on matuie consideration to be fitting, 
grant a new trial ; but 1 must say, that notfaiag whicb 
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has hcehsmggesMd, raises in my miad Hie aUghtait doidM 
crf^the propriety of the verdict. Tlieobyect of tkeconspi* 
racy, as stated in the indictment, is by falsely aisaming 
the Spanish national character, the Spanish flag, to a 
yessel really British ; and by cruising, under that £ilse 
assumption of national character, to seize and detain ves- 
sels sailing under the protection of British licences ; jthat 
is the subject of the charge generally : it was left to the 
Jury to say whether upon the evidence that was given, 
such conspiracy was made out to their satisfaction ; they 
drew the conclusion that it was. It appears to me^ that 
no reasonable niind could, from the evidence that was 
given, have drawn another conclusion. 

It is not my purpose now to go at length over the evi- 
dence-that was given ; the suggestion thai has been now 
urged wit(i so much force and eloquence to the Court is^ 
that it may be, that thc^ir object was not to seize British 
vessels sailing under the protection of a British licence; 
but to seize only enemies' property, for which the protec- 
tion of a British licence had been unduly obtained: if 
that had been the object, we should have expected that 
this vessel, having been taken and detained, an applica- 
tion would have been immediately made to the Court of 
Admiralty, and it would have been urged that this vessel, 
in consequence of her character, had been properly taken 
and detained ; but no such attempt was made, and I have 
no hesitation in saying, that if the parties really con- 
spired in the way here charged, to capture vessels sailing 
under British licences, without previous knowledge or 
inquiry whether the vessels so captured should, in the re» 
suit, turn out to contain French or British property ; the 
conspiracy being proved to be, to take vessels without^ 
knowledge* and without inquiry, under the false colors 
assumed^ the defendants woukl not be acquitted of that 
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v&Mipifutf, becMiseit happened tiutt the vessel ihey .4id 
take, might on suhseqaent inquiry on matters on which 
they bad no previoas information, turn out to be French. 
The utmost of what is suggested to 'the Court does pot 
go beypnd this — it is not pretended that they had any 
previous knowledge of what the real character of this 
vessel; the Carlotta, really was; or whose property she 
had on board : all that is suggested is, that when she was 
titken, on the examination of the master and her papers, 
it turned out/ that there was a ground for suspicion of 
that nature; that was however all after the capture and 
detention. If the object was to take whatever vessels 
they might meet with sajiling under British licences, 
whether containing British or other property, the subse- 
quent discovery of that fact, would not, as it appears to 
me, relieve the defendants from the charge upon this re- 
cord, if the conspiracy be made out. 



Mr. Justice Baylby. 

I am entirely of the same opinion. If this case ad- 
mitted of any fair doubt, or, any doubt, as to the pro- 
priety of the verdict of the Jury on the charge preferred 
to their consideration, I should certainly wish it sfaoulif 
be further considered ; but on considering the charge, the 
evidence in support of that charge, and the affidavits 
which have been adduced here to-day, it appears to me, 
tl>at no fair doubt whatever, or no doubt whatever, can 
be entertained of the propriety t)f the verdict. 

Tho charge in the indictment is of a general, not of a 
limited cOn^tracy. If there had been evidence to satisfy 
the Jury, that the plan was limited in its object in the 
way in which Mr. Scarlett has suggested now that it wiis 
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liiiiU«dl, the defimdaals cMikl uak have kata fomA $mky 
on this indiotnient. The charge beie is^ Uml m^^ (he 
mask of Spanish propertj, Ihey nvcra to seiie i^erally 
Tessels nartgating under British licences. If their olgect 
had been not to seiae geoerallj vessels navigating under 
British licences, bat to seize siichvessek only as bad im- 
properly obtained British licences^ and were not, there- 
fore^ properly entitled to the protection of Britiab Uoeaces, 
the defendants ought to have been acquitted ; bnt^we mast 
took at their acts, for the purpose of seeing ivbcther their 
intention was general or limtled. If their intention bad 
been to seize tJiuse vessels which were improperly navi- 
gating only, British letters of nuar^ue would have been 
perfectly sufficient for that object, if it was to be 
legitiniately carried on. . 

But it is suggested that British letters of marque wonid 
not have answered afnitber purpose which these persons 
had in view ; because, British letters of marque would 
have let into participation British cruisers, and that the ob- 
ject might be to deprive British cruisers of any participa- 
tion. That would have been an illegal conspiracy^.buti^n 
illegal conspiracy of a different kind — but we are to look 
. at their conduct, and to judge from that, whether there is 
a probability that that was the illegal conspiracy. The 
Mmyra is pursued under circumstances of suspicion ; in 
eoniwquence of that suspicion, Mr. Burke and Mr. Welch 
are summoned before General IX>yle, they are exaniined 
before him, and then what do < hey avow as the principle? 
not that they are in. fact pursuing the Palmyra, a British 
licensed vessel, with reference to whom it does not appear 
that tfiere was an^r siispicion entertained ; but that if the 
^Imyra wi^re in the aitaalion of a British licensed vessel, 
that ship, in its character of a Spanish ship, not being 
bound by Biitish licences, had, for the pnrpoaes of the 
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Spanish kitigdoni, a right to seiie \*^kai is notthelMigvaage 
faeld at that time only, but it is the yerj language irhich 
is insinuated in the conversation with Lieutenant Gordon* 
*' Why are you cruising here?" *' We are cruising here, 
perhaps, for the purpose of seizing that which you can- 
not touch.'* Why, that would relate to British licensed 
vessels of every description^ bttt it would be pecaliaily 
t:dilfilled t6 Briffsh lleen^ vessels which had properly 
Obtained British licenced; bMiaose, with respect to thuse 
tessels which were masked, which had no rigbt to the 
protection of a British licence, and were wholly if^'reneh 
Jproperly, iiiider the colors of neutrals^ the King's ships 
would have a right to «ei«e exactly in the same way as a 
heufral was entitled to seite ; therefore, their language at 
the time is certainly calculated to shew what was the con^ 
spiracy at thai time. 

But it is sugg(^ed, that that might not have been their 
object, that it might have been a blind ; if it were a Mind, 
I should have expects that in -the affidavits now prew 
sented, the parties w<Hild have stated that (jtieir object was 
to seize vessels of that description ; and that th^y had made 
inquiry before they n«^de this seieute, \tith rdferenoe to 
this vessel, and that at !h6 time of the capture, they seized 
it under tfaeisxpectation that they shtmtd be able to make 
out that though this ship had a British lioeticeasa neu- 
tral vessel, yn't it was i»i fact Fl^Dttdi property. Now tfa^ 
affidavit made here to^lay, does not state that Mr^ Burke 
believed at ih» lime, ^r that any of the pairties had reasOfi 
to believe at the time, that it was French pfopefty • or 
that that was \ he grouf^d of th« 8fer«?ure. In the absence of 
Imy etidei^e of thai kvi^d, in the abaSMeof any evidence 
'ttf any of the parties, that that was the motive on which 
they adbed at the «i^e of ^e seti^ure, 1 amnet think tliat 
ttf^re is llie ♦ttilrt groand whwteverforany doubt as to the 
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propriety of the present verdict ; and I am therefore of 
opinion that the application for a new tri^ cannot be 
supported. 



Mr. Justice Holroyd. 

Nothing which has been ailedged upon this motion 
for a new (rial at the Bar, has raised the smallest doubt in 
my mind, as to the propriety of the verdict iVhich has 
been given. The circumstance of this vessel being made 
to assume a Spanish character, is of itself a very strong 
circumstance ; and although a possible motive has been 
ailedged as the ground upon which it was done, yet the 
other circumstances which have been proved before the 
Jury, shew that that motive could not have existed. If 
tbey had proceeded to mask this ship with a Spanish cha- 
racter, merely on the ground of preventing British cruisers 
from sharing in the prize, proceeding upon the grouujd 
that she was entirely a French ship, I can see no reason 
at all why when the vessel was brought to Portsmouth, she 
was not libelled with a view to condemning her here; for 
if she was a French vessel, she could be equally con- 
demned by the Admiralty Courts here, as by being taken 
into Spain for the same purpose. If the purpose was 
that which has been ailedged in the indictment, then the 
intent of carrying her into Spain, and the desire that there 
should be no proceedings for condemning her here, are 
very obvious. 

But there are other circumstances which weigh strongly 
upon my mind, namely, the conduct with respect to the 
Palmyra ; and Jlikewise the conversations with Sir John 
Doyle, in which he says Mr. Burke insisted, ^^that though 
we (the British Government) might protect the vessel 



381 

against our own people, yet, <hat with regard to a Spa-- 
nish privateer, they might go into the Admiralty Court at 
Corunna, and condemn her there, in spite of the navy of 
England." Now consider the ground on which they were 
putting it. If it was merely that she was a French vessel, 
she would be equally the subject of condemnation in our 
Courts here ; that circumstance I think is entirely incon- 
sistent with that which has been put at the Bar, as the 
ground of the proceedings in this case. It appears to me 
upon the evidence, that the conspiracy is fully made out. 



Mr* Justice Best. 

If it were not the duty of the Court to give the most 
patient attention to the arguments of Counsel representing 
persons convicted of a high crime, the matter and manner 
of the argument of the learned Counsel who has addressed 
us to-day, would have forced itself upon my attention — 
but though he has exhausted all his ingenuity, \and 
greater was never exerted in any cause,) he has not raised 
the least doubt in my mind of the propriety of this ver- 
dict. I cannot therefore consent to grant a new trial ; 
particularly in a Court where I cannot but perceive that 
affidavits have been already made that have been falsified, 
and that practices have been had; recourse to, for the pur- 
pose of preventing the due administration of justice. I 
should be sorry to give further latitude for the repetition 
of improper attacks upon another Jury. — It is said to- 
day, whatever our feelings may be with regard to the 
moral guilt of these parties, if we divest ours(4ves from 
the prejudices arising from that subject, we shall perceive 
that the particular offence with which they arc charged 
is not brought home to them ; and the learned Counsel 
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slates, that be expects from this OouH ihM it mil <li?c8t 
itself of all prejudice, and decide upon the rd^aacy of 
the evidence to the partioolar cbarft contained in tJbe inr 
dietment, which he expects onr duty requires ; and his 
expectation therefore will not be disappointed. The 
charge is of a conspiracy to sctce, capture and detain yes* 
sds navigating ander the protection of licences granted 
by bis Mftjesty under an Act of Parliament. 1$ not thai 
charge completely made out i I tbink the evidence thnt 
has been conmiented upon already by my Loid end 
my Brothers, and about which there is no dispute, goes 
a great way to make out that charge. Why should a 
British subject go to Spain for the purpose of obtaining 
Spanish letters of marque ? If bis object bad been In 
cruise against the ships of a countiy which a British sob- 
jeet might capture, a British letter of nutrqoe would ba¥e 
equally answered his purpose. But there is another eir* 
cumstance which has made a great iaapreasion upon mjr 
mind, namely, the partteulargff««nd chosen for cruising. 
If the ship had only been intended to be employed to tafce 
such vessels as a British subjept migU iawfiiUy ca^tisse^ 
she would not have come immediately npen that part itf 
the enemy's coast, which it has been said, was almost 
hermetically sealed op by cnusera under the Britisb 
Government, wbere she ceukl net ha^e ihit smslHttt 
c4iance of success ; their only hope of taking a prine on 
(his statfoa, must have rested on the scheme vhieb WeU^ 
avowed to Captawi Gondoa, namely, taking 'vaascb 
wfiicb Captain Gordon conM not tondi. Wbnt Fcasds 
could they be ? Could tbey be any other than tbose pio* 
tected by British licences, but which tbey imagsaed, 
wliether feirly licensed or not, would not be protected by 
juch licences against the authority of the Spnnish Go* 
Temment ? 



But there 18 fibmidaivt evidenoe, that their taking ihe 
Garlotto ivas not becaase they oonoeivodtheCariotta had 
iraiKlutently obtaiiied a Ucertoe, but that their object was 
to capture hny f^set ; and that the Carhtta was^ cap^ 
ttired because she first came in their way. Is it not 
proved to-day, that there is a list partly obliJcraled, in 
which the names of certain vessels are pointe'd out m 
yessels tbait might be seieed? Were these grounds to sup* 
poae all those vessels were French property ? Does not that 
shew that ^be object of these persons was io do that which' 
they are distttictly charged with intending, namely, to 
capture any vessels under British licences ? How other- 
wise is it possible to account for their conduct with respect 
to the Palmyra ? The Palmyra sailed out of port, and 
attboagh the crew of the privateer had manifested no pne- 
Vfoas intention of breaking ground, she sails imnaediatcly 
after, and so much in haste were they to ^o to sea, tkat 
the cable was to be slipped and the anchor left ; they 
sailed out, ihe Palmyra vetotf^, the privateer returns 
also: caai any one be at a loss to discover what occasiooed 
the return •of the Palmyra, or tbe sudden resolution of 
the'nmflter of the privateer to sail, and the equally sudr 
den ubendomnent of that resolution f 

Tben Sir John Doyle's evidence is decisive upon the 
subject. What does Mr. B«irke say ? Does he say, I have 
a right to capture the Carlotta, or I jun waiting for the 
Oatlotta, which bas obtained a licence io^operly fi>om 
theSritish Government? no: but I have a right to criaise 
under a Spanish letter of manque, and no British officer 
can prevent my capturing vessds with a British licence. 
I have the authority of another Governmeut^ and under 
that, though a British subject, I am not bound to respect 
a licence which has been granted by my own Govern- 
ment. 
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But this vessel waa brought into Portsmouth, and it is 
said the owners of the vessel admitted that there was some 
fraud in the licence, because they entered into a com- 
promise. Consider the circumstances in which the owners 
were placed ; at that time there were attempts, (and it was 
proved that those attempts were likely to succeed,) to 
carry the vessel 'to Spain ; it was extremely natural, 
therefore, either to make a compromise, or to pretend to 
make it, to gain time. Upon the carrying the Carlotta 
to Spain, I cannot but make one observation. If the ob- 
ject of these persons had been to cruise against vessels 
using British licences fraudulently, to what Court could 
they better appeal in support of such a capture than to 
a British Court of Admiralty f It is the first duty of the 
Judge of that Court to prevent fraud being practised 
upon the British Government. When one sees that that 
was not their object, but one sees from the v\hole of the 
evidence, that their object was to carry this vessel to 
Spain, and obtain her condemnation there— where, in 
point of fact, she was afterwards condemned — is it possible 
to doubt that this was a mere pretence, and that that 
which I have stated before, was their true and only ob- 
ject ; namely, to capture ail vessels which they thought 
a Spaniard had a right to take ? They have therefore 
assumed the character of Spaniards for the purpose of 
plundering the property of their fello^v-subjects. Under 
' these circumstances, I think they are extremely fortunate 
that they do not stand in a worse situation ; and I think 
we should be neglecting the duty which we owe to the 
commercial and moral interests of this Country, if we were 
to permit another trial. 
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Lord Chief Justice Abbott. 

If this case were to go to a new trial^ and if Bulman 
were in a situation to be examined, see the additional 
evidence he would give. In one part of the letter writ- 
ten to Burke when in Spain, there are these words still 
remaining : — *' Several large vessels under licence are 
loading, and preparing to depart for their destination." 
— There is also this postscript : '' In our letter to Don 
Menendez, we told him Ihat as the packet was about to 
sail, and to prevent delay, we preferr^ sending the 
guarantee direct to himself, but that. if he desired it, we 
would lodge a copy with whom he chose here." Then 
comes a letter written to Guernsey, which fortifies HoflF- 
mau's evidence, which has these words — '' the following 
vessels are now loading: — Carlotta, Ludwig Hoffman, 
for Havre ; Anna, Wilhelm Schlebolm, for Havre ; 
Anna Maria, Willems, ditto; Vreide, Johan Weder, 
and so on," — exactly falling in with what Hoffman said, 
that when Welch asked him his name, he said, " Oh, I 
have got you down in my list-" There is the very list 
in which he^ had him down. 



Mr. Curwood. 

My Lord, I have the honor to address your Lord- 
ship on behalf of Mr. French ; and whatever maybe your 
Lordship'sopinion as to the moral turpitude of this offence^ 
yet I am sure in the peculiar circumstances of this unfor- 
tunate young gentleman, there is matter of much com- 
miseration. My Lord, his affidavit states, and in that 
he is supported by the evidence at the trial, that he took 
very little part in the transactions of the house in which 
he was a partner. I believe the whole of the evidence 
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upon that point is, that be now and then accepted bills 
and drew checks, and some of the letter appear to be en- 
dorsed in his hand-writing ; so that the iact appears, 4hat 
he took very little part in any of these transactions of the 
house. 

Lord Chief Justice Abbott. Unfortunately, he made 
that affidavit in the Court of Admiralty which has been 
read in evidence. 

Mr. Curwood. I was about to advert to th'at circum- 
stance. It will not escape your Lordship's observation 
that one of tlie defendants on this record, who by the kind 
hand of deatli, has been rescued from the degradation of 
appearing on your Lordship^ floor, is Mr. Nathaniel 
Bogle French, who was thefather of this young man. Mr. 
Nathaniel Bogle French, when living, Was a man of high 
consideration ; he had been a Bank Director, and he was 
frequently called iii to sit as assessor in the Court of Ad- 
miralty ; but this young man, as your Lordship has re- 
' ported, was of the age at the time of this transaction: 
of only three-and-twenty years. My Lord, in consider- 
ing what was the situation and character of the father, it 
may be Jiecessary to say what is the rank and station in 
society of a British merdiant ; and I do not use this as 
matter of idle declamation, but it is because I think most 
important matter may be urged in mitigation of the 
ofience of the unfortunate young gentleman on the floor. 
I take leave to say, that in the civil institution of society, 
in np former times, and in no other country, was there 
ever a class o^ men' equal to that of British merchants ; it 
is in this country alone, where, mixing in the- highest 
societyj they blend the punctuality of traders with the 
high honor of nobles. Among these high men, Mr. Bogle 
French in his life-time stood one of the highest; he was 
called by thesuflrages of bis fellow«citizenstothe manage- 



ment of that corporation which has almost become a 
fourth estate in the realm ; he sat as an assessor in one of 
its highest Courts of Justice; he wap a man once abun- 
dant in fortune, powerful in connection, and exalted in 
character. My Lord, the argument J adduce from thfs 
is — could this young man believe that his father, above all, 
could he believe that such a father^ whom he saw so ho- 
nored and respected by his fellow-cilizens, could seduce 
his unsuspecting youth to the commission of a crime, 
which if disclosed, would cover him with shame» and lead - 
him as a criminal to punishment ? My Lord, it was not to 
beezp6cted« 

Another argument which I think may be fairly urged on 
behalf of this young man, arises from the peculiar nature 
of this offence; it grew, as your Lordship sees, out of the 
situation of the times — of times when we carried on com- 
merce, as has been justly said from high authority, by 
simulation and dissimulation. Might not he think, acting 
under the influence of his father, that the simulation prac- 
tised in this matter, might not have that moral turpitude 
which on better consideration he may now feel that it 
has i My Lord, I am very well aware that this error ' 
cannot be a justification ; there the means of knowledge 
were open to him, but I am very much afraid that edu. 
cated as he was, in the enjoyment of fortune and in the 
hot-bed of luxury, he wanted that energy of mind requi- 
site to the conducting of the important transactions of 
life. 

My Lords, I am most anxious that in the judgment 
your Lordships are about to pronounce, you should take 
bis case into your merciful consideration ; more pecu- 
liarly, because I know very well that* the judgment you 
pronounce will have an effect far beyond the terms in 
which it is |»onounced. It will have an effect upon his 
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future interests and )iis Mure |)rosp6ets 4n life. Tbns much 
I have seen in my own intercourse with ttie world^ that 
there are few who do or Who dai« to thfok for theAisdves ; 
the mass of mankind take their dptniont such as ate giveti 
(hem by authority ; and it would be well if they had al- 
ways a standard to which they mfigfat afppeal^ etpiA to the 
decisions of your Lordships. My Lords, if the public see 
that this Court makes a distinction in his favdr by a mer- 
ciful sentence, a long course of good coAdud. nfay restore 
him to society ; but if it shall appear that your Lotdships 
hold the opinion that his guilt is so ^lensiv^, thut ft is ne- 
cessary to visit him with the utmost severity of your Lotrd- 
ships, that fact alone will regulate the epintmi which 
the world will entertain from that moment ; ahd the con- 
sequence will be, that he is lost and blighted former. 

My Lords, in addressing thus muchto yoiir Lordships, 
I am sure what I address to yotir feelings will be at- 
tended to; and all I^sk, which I know will be granted, is 
that you will temper that justice which as Judges you 
feel yourselves "bound to administer, with that pity which 
you must feel for him as men. 



Mr.Gampb}&ll. 

My Lord, it now becomes my duty to addvess a few 
observations to yonr Lordship t>n behalf of Matthew 
Welch ; and, srfler what has fallen from the Couit^ it is 
no longer allowed to me to deny that there was an un- 
lawful conspliracy to fit out an English sliip as a Spunish 
privateer, to cruise ftgaifist the licensed trade of this 
country. It is no longer allowed to me to deny that uy 
client was engaged in that enterfifrise. Bwt, «y Iford, 
although he and all the deftfndimts ave guilty, and affc 
exposed to some punishment, the Couiit will be anxious 
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to see \ibsLi distinctioji can be cnade ; and if it appeacs 
that any one of them wbls not <^oncerned in the original 
scheme — if it appears that that scheme had been formed 
and matured before oac of the individuals before your 
Lordships was implicated in it at all — if it appears that 
any one of these defendants, from his profession and his. dc- 
cupaUou in life, was likely to be ignorant of the illegality 
of the underta]fi;ing into which be was seduced — if it 
appears from the whole of his conduct that he was erring 
against the law indeed, but that he Was unconscious of 
the offence he was committing,^ your Lordships will come 
to the conclusion that be is less guilty? and that he is 
deserving of some commiseration. Now, my Lord, does 
not the defendant Welch come under this description? 
If an illegal scheme was laid to cruise against the licensed 
trade of this country, there is no doubt that that scheme 
or^inated in the month of December 1812. My Lord, 
at that time I believe Welch was not In England. There 
is no evidence that he was in any degree concerned 
in this undertaking until the month of February, in 
the following year. Then, my L.ord, it appears that 
a part was assigned to him, and that he went to Vigo, in 
Spain, for the purpose of talking the command of the 
vessel; but even then there is reason to believe that he 
was not informed of the ulterior objects which were in 
view, and that he was at last induced to lend himself as 
an instrument in executing the scheme which had been 
long before laid ; from being persuaded that it wais 
perfectly innocent by a portion probably of that per- 
verted ingenuity and miaapplied talent, of which we 
liave seen so much in the course of this investigation. 

Then, niy Lord, consider the profession of this gen- 
tleman ; he has been a,t sea all his life, and he declares 
that be is wholly ignorant of the laws of this countijf^ 
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and the international law which prevails between itiw 
country and others. Might not he wdl imagine that 
there was no crime in that which he wasdoing, in cap- 
turing a vessel under the flag of Denmark, a Government ^ 
with which we were then at war, abpot to enter a port of 
France, then under the sway of the inveterate enemy of 
England^ the emperor Napoleon f This I admit is no 
defence ; but it may be a matter of consideration with 
your Lordships, in dealing out the portion of punish- 
ment which my unfortunate client is to endure. My 
Lord, giving full credit to the witnesses for the prosecu- 
tion, it does not appear that Mr. Welch, when he actually 
took the Carlotta, was aware that he was doing any thing ^ 
thai was illegal ; for he openly declared, both to Captain 
Gordon and to Captain Hoffman, what his object was, and 
asserted that he had a right to do what he did. May 
not your Lordships consider him as under a lamentable 
error, and deceived and imposed upon by those who 
knew better? 

Mr, Justice Bay ley, I do not think that he insisted 
that as a British subject he had a right to doit ; but that 
in the character of a servant to somebody else, who was 
a Spaniard, he had a right to do it. 

Mr, CampbelL He stited generally that their ship, 
the San Juan Bauptista, had a right to take vessels which 
could not^be touched by the British cruisers, always in- 
dicating that he felt complete security in the flag under 
which he sailed. 

Let me next observe, that, from ^he affidavit of Bul- 
man, (which must undoubtedly have great weight with 
your Lordships,) it does not appear that Mr. Welch was 
at all connected with the house of Bogle French and 
Co. or with any of the plans of those gentlemen, or that 
he was at all privy to the erasures and alterations which 
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hftve been made in their books, or that he was concerned 
in the scheme which had been formed for getting Bol- 
man out of the country when this trial was to take 
place. This offence therefore assumes a mitigated 
form, and is without a single circumstance of aggra- 
vation. 

Then, I trust, your Lordships will consider his past 
services. It appears that in the most brilliant period of 
the naval annals of England he commanded a ship of 
war under Lord Nelson and Earl Si, Vincent, and con- 
tributed by his exertions to the naval glory of the 
country. You will also look to his present situation. 
He appears, my Lords, to l)c now in a decent and re- 
spectable situation of life. He is one of the Harbour- 
Masters of London; and upon that office, which he 
must lose by a long imprisonment, himself and his 
family entirely depend for support. 

I wiH^ conclude by observing, that the change of times 
since this offence was committed may deserve some fa- 
vorable consideration. The great object of punishment ^ 
surely is this, to prevent a repetition of offence. Now, 
my Lords, this offence arose out of a combination of cir* 
cumstances which never did exist before, and which 
probably never will exist again. During the operation 
of Buonaparte's continental system and our Orders in 
Council, a great general laxity h&d prevailed, and too 
little scruple existed as to the means employed to give a 
coloraUe national character to naval adventures. It is 
impossiUe to forget that there was a clause in almost 
every policy of insurance, allowing the carrying of si- 
mulated papers and clearances, which unfortunately 
were, to be authenticated by simulated oaths and affi- 
davits. If the defendants had then been brought up to 
receive judgment, your Lordships might have thought it 
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neeeavMy to make a S6¥ere example; hu/i, Aroai the 
happy change which has taken place, there is neither 
temptation nor opportunity lo commit a similar ofience. 
Thetrade oi this Gountrj can now be carried on without 
simubtion or dissimulation^ to every quarter of the 
world ; and I trust the Court will consider that there is 
Dotbing to prevent a lenient oonsidevation of the cases 
of all the defendants, and that no regard to the puhlie 
interest will prevent your Lordships from following the 
bent of your own inclinalioB, which always is to mix 
mercy with judgment. 



Mr. Gur.ney. 

It 'is my painful duty to pray the judgmeiit of the 
Court upon the defendants, who now slaml upon the floor 
convicted of the most atrocious crime which this Court 
has ever been called upon to punish in the shape of a 
misdemeanour. At a time when this Country was 
engaged in a roost arduous conflict with an enemy of 
^reot power and most extensive resources, and inflamed 
by the bitterest hatred — who was aiming a blow at 'that 
part in which this Country was supposed to be vulnerable, 
namely, its commerce, and was endeavouring to shut every 
port in Europe against the produce of our colonies and 
our ronnufacturesr— and when the Government of this 
Country counteracted and defeated that attempt by the 
system of policy which it adopted by licences, by meaus 
of which we poured the produce of our colonies and our 
mannfactures throu<^h Europe, in despite of the edicts of 
the enemy — these defendants conspired to prey upon the 
immense property embarked under the protection of 
British faith, and British honor, How would Europe 
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hav€ ruf}^ wiMi the repreacb — how would the cbifaGtei^ 
of this Country hare been degraded, if it coitld> with 
jiietice have been said, you invited the subjects of every- 
p<ywer in Europe to^ confide their property to the.pto-* 
teetion of your licences^ and then your subjecta oblain 
from a foreign Country letters of marque, (which can 
be obtained only by false pretences and by perjury,) aUd 
they lie in wait, and seize and capture the veaseb flo 
sailing under British protection ? 

My Lord, in morals thi& is nothing less than robbery 
and piracy ; I will not stop to inquire, as in mercy to 
these defendants, I have on a former occasion foreborne 
to inquire, how marly it approaches ii in point of law. 

It appears to me, that such a crime is scarcely 
susceptible of aggravation ; l^ut every aggravation that it 
can receive, it has received iiere, from the means by 
which it was carried into execution, and by the charactev 
and station of the conspirators. 

Upon the means employed, your Lordshipis have 
already animadverted. It cannot be necessary fur ne to 
observe upon tihem in detasl^ but I must say a word as to 
the character and station of the defendants. My learned 
friend Mr. Curwood has truly said of British merchants, 
they have the honor of nobles. My Lord, it does appear 
to me that this crime is deeply aggravated by the 
eireitmstance that theseconspiraitorsare British merchonta. 
The Algeriae is an honest man compared with them. It 
is part of the creed in which lie is educated, that the 
possessions of the infidel ave rightful property of the 
bdiiever in the prophet ; he hoists the pirate's Sag, and he 
boldly commits his life^and Ms \ibexjiy to the hazard of 
the combat; — but here are British merobanta walking the 
Royal iilxchange, and oonveraiug perhaps with the 
export«f s of the goods-^^he unsusiMcting victims of their 
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oonspiracy — attending at the Custom-boQse to make 
entries at the elbow of the person who is entering the ship 
which they i^re conspiring to capture, or attending the 
Council-office, to apply for a licence by the side of the 
Tery man who is obtaining a licence for the very ship 
which they have destined for their prey. There is a 
baseness and a treachery in this which, I confess, I have 
no language to describe. 

My Lord, my learned friends have endeavoured to 
distinguish the cases of the several defendants who are 
now before the Court, and I am not unwiUing to admit 
that there is some distinction to be taken between 
them. 

In the first place, with respect to Mr. Augustin Bogle 
French, he pleads his youth, and his little knowledge of 
and attention to business ; and he asks for compassion, 
because he says from the misfortunes which he has 
experienced, every hope in life is blighted. 

My Lord, I wish that it had occurred io Mr. French in 
the course of the years which elapsed while this con- 
spiracy was going on, how many hopes of others would 
have been blighted if this conspiracy had finally 
succeeded; how many honest men would have been 
beggared if they could have realized their plunder. But, 
my Lord, I cannot fail to observe, that Mr. Augustin 
Bogle French, who represents himself to-day as extremely 
ignorant, and as having little to do with the business, was 
in the month of June^l816, three years and a half after 
this conspiracy was entered into, the only one of the 
three partners in that house who did not shrink from 
committing perjury, for the purpose of retaining within 
their grasp the object of that conspiracy. There was then 
no affectation of incapacity, there was then no profession 
of ignorance of business ; for thfit affidavit contains.a long 
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detail of matters now proved to be -41 complete tissue of 
perjury, and that perjury C0minitted vfkh cdl possible 
delib^ation, and committed for the wicked pui^pose of 
imposing on a Court of Justice. 

My Lord, I wish too that Mr. French, who stands 
before tlie Court recommended by the verdict of the 
Jury, bad not destroyed tbeeffect of that recommendation 
by the attempt which he made io prevent the course of 
justice, by. putting out of the way one of* the most 
important witnesses to his guilt; but even on the very 
eve of the trials he and Mr. Burke employ another of 
the witnesses in the case, (whom I certainty found not 
very willing for me at the trial,) to send out of the way 
Bulman, the weight of whose evidence they knew and 
had felt in the Court of Admiralty, because m<rinly by 
his means they had been unmasked there, and the object of 
their conspiracy defeated. 

My Lord, with respect to the defendant Welch, my 
learned friend Mr. Campbell asks for the lenient con- 
sideration of his case, because he was not one of the 
original conspirators — neither, my Lord, was it necessary 
that he should be. In a conspicacy each party has his 
part assigned to him, and although the plan was contrived 
by the others, their contrivance would have been fruitless 
and abortive, if they could not have found a Mr. Welch, 
a master of a ship to conduct the enterprise. Hp engaged 
in it heartily , and he pursued it steadily, and perseveringly, 
and effectually; and three years afterwards, when iii the , 
Court of Admiralty the proprietors of the cargo were 
obtaining such light upon the transaction as might rescue 
their property from the fangs of the robbers, he did not 
hesitate to commit a deliberate perjury, for the purpose 
of sanctioning the disfaoqest capture which he bad 
.made. 
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Hy Leid^ wHh reis|)0ct to Ib^ lasl of the ibaee 
d«feiMlapt% Mr. Burke, my leamed friend Mr. ScarkUt 
has not been able la sQggeet to the C^art any circumfttanoe 
whatever in mitigation, exeepi such a» be submlieckto 
the Coufft wilb reference to the motion for a new trial :' 
upon them the Court lias obeerved; — bis case admits of no 
palliatio»~-be contrived this atrocious plan — he superin* 
tended its execution-^he made a boM and desperate 
atlfsapl to execute il himself, and he attempted to 
impose upon the Cooit of Admiralty, both by bis own 
fiiise testimony, and by the judgment of ^ Court in Spain, 
which, by bis own avowal, he had corruptly obtained, 

Mr. Burke stands before the Court upon his own 
affidavit, and upon the affidavit of Mr. Simon Cock. 
With respect to the affidavit g^ Mr. Simon Cock, I have 
only thie observation ta make^ If bis^ associate Mr. Burke 
did not dare to call him upon ike tnaly and to subject 
him to cross-examinatioit, he is little entitled to claim 
attention to his affidavit; ami ooneidemig that Mr* Cock 
was am original party to that agreemeat, which is tin* 
dmtbtedly a conspiracy^ tttt/e attention is due either to him 
or his affidavit. 

With respect to the affidavit of Mu Bufke^ I havcf 
Ak to say ; I should have thought that, an affidavit upon 
the facts of this case, was the last tbiag upon wbioh he 
would to-dby have ventuved. I should have thought 
th$it for the reniain(}er of his life, he wouldJhave avoided 
midcing an affidavit, because aftef tbal fatal affidavit of 
June )816, or rather, 1 should say, those Mai affidavits, 
(for all of them are involved in the same guilt,) in whicb 
the three defendants now before the Court endeavoured to 
impose upon a Cptirt of Justice by the most deliberaite 
perjiiry^all the material allegations of tiiose affidavit 
being falsified by document$ under their own hands — 
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4t C2HI beof very iHtle«ai)oitaiicein the estimation ofdnj 
iiia»i, whether Mr. Buribe d&e% or does net add to ^ny 
cisseitiem wliicti tyeiiiakes fhe fotmattty of an oath;-^is 
chaisHiter for veracity is destroys! by the perjury iie tben 
confimiUed. 

My Lord, these are the few obserratfEons iviiich I hav^ 
t4i0ttght it my dirty I'd make. With respect to fhe offenBr 
itself, with respect to the means oif ilis exe^alioii, and ivritk 
iiespect to the character and station sustained by tbe ^ar* 
ties, it i^y I think, the mo$t atrocioiis crfiae tliat cto call 
for the judgment of the Court. 

Mr. J. B. French. My Lerd, I beg ieaw 4o cM your 
attention to onre ^thing, with regard to that aiffidayit. At 
the time I made it, my father was Ij^ng extretiiely AI at 
Brighton. I received a let4er raying, my whole salvation 
depended upon my making that aiBdavit, or I <nev€r 
would have made it.' I was influenced by otbers, and not 
at all by myself. I never attended to business. I made 
the affidavit I^ belies Without reading it^ had I known 
what it contained^ I never shoaki Jiave made it^ 



Mr. Justice Bayley. 

AuGusTiN Bogle French, John French Burkje, 
»nd Matthew Weucm, you are to receive tbe sentenceof 
this Court, after having been convicted of a conspiracy ; 
a conspiracy of very considerable raajgnitude, iiuder color 
and pretence of Spanish letters of mai^ue, to seize and 
detail vessels sailifng under British licences^ — that is one 
of the charges upon tbts indictment; and another is for a 
conspiracy to seize and detain a particular ship, i:^ tbe 
same means and for the same purpose ; the object of that 
beiog to enrich yourselves, without considering or caring 
bow fer<that might bring rum upon others. It is an offence 
founded in great ingenuity, likely to require in the exe- 



398 

cttttoa of it, great art and the hamesi tacaiis, and io the 
executioD, followed by the adoption of thoie means. 
The sitaation of commerce at that time was, that ships 
were sailing from this country to France, under British^ 
licences, protected therefore from British capture, but by 
the n>aritime law not protected from realty Spanish 
capture. Unfortunately being too wise in that respect, and 
haying too much knowledge, and too little honesty, you 
snfferecl yourselves to conceive the plan of employing 
British capital and a British vessel, in the execution of 
that purpose ; and with a view to that, the ship Pitt was 
sent out from this country, first to Portugal and after- 
wards to Spain ; and having the color of Spanish owner- 
ship, and Spanish letters of marque, she afterwards 
came to Guernsey, crubed, and subsequently seized the 
ship in question. Of the magnitude of this offence, no^ 
roan who hears the circumstances can entertain the least 
doubt. Property to an enormous extent being embarked 
in vessels sailing under British liceni^es, the object was, 
that the real owner should by false means be deprived of 
that property ; great art and great concealment are 
adopted for the purpose of carrying it into effect ; and 
bat for that Providence which fortunately for us does 
often bring the most secret transactions into light, it 
might have been, that you might have enjoyed the fruits . 
of your guilt. 

The evidence in the case to make out your criminality 
resulted almost wholly from that which proceeded under 
your own hands. There was some evidence certainly pro- 
ceeding from that which was detailed by the witnesses, of 
that which they had heard from your own mouths ; but 
the bulk of the evidence, and that which could leave in 
the minds of no dispassionate men, any the least doubt, 
proceeded from your own affidavits, and proceeded from 
thos^ letters, which, fortunately for the purposes of justice. 
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were put into Uie band« of tbose, bj whom this proses- 
cution is carried on. The period of time at which this 
contrivance was originally planned, appears to have been 
either very late in 181^, or very early in 1813 ; the means 
which are adopted for the purpose of completing the 
object continuing at least down to the oionlh of June ^ 
1816; giving to each and every of you, time to reflect 
upon his conduct, time to paii^e, time to consider how 
far he would further involve himself in guilt, — a titins- 
actfon naturally likely to require perjur^^ from some 
one. It was not to be expected that the Spanish Govern- 
ment would give Spanish letters of marque, except to a 
ship which had apparently a Spanish character ; there« 
fore it was likely, at least, that for the purpose of obtain- 
ing Spanish letters of marque, some person must have 
sworn that she was Spanish owned, that being one of the 
first steps naturally to be adopted. For the purpose of 
putting you in a condition to act in the way in which 
you intended, perjury was to be committed by some one, 
and therefore the crime of each of you, morally, was that 
of contributing to that perjury. 

Great contrivance was adopted and means used ; first 
at Vigo, by passing the property into the name of a person 
of the name of Menendez, and afterwards at Corunna, by 
passing the property into the name of Larragoiti ; and then 
Burke, and Welch, with a property apparently Spanish, 
and with a crew principally of Spaniards, proceeded to 
Guernsey, and ultimately adopted the means by which 
the Carlotta was seized. After the seizure, means must 
naturally be adopted to support that seizure, and I refer 
to those means, because as they were the natural conse- 
quence of the original conspiracy, the persons who con- 
ceived that conspiracy ought to have foreseen, that snph 
means were ^ikely to be required. Unfortunately, per- 
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SODS who in?t)tY€ themsel^^ M ot4<rifie, &nd cMoelveevit 
ptirp<yses, are nbt in Die hdbit <)f conMmtig tt> WM *n 
extent they \W!l be likely to be led. Iftlie^ were, yro- 
bably a dread and horror of the consequences, might ap- 
pal them at the onset, and prevent them (totti comparing. 

The ship is brought into this country iA the itionHi of 
June or July 18IS; she had been in the mean time 
masked as to property ; that it ^as mask and mask only, 
no man upon the evidence can doubt, and it is not 
jMretended to deny that that is the case ; oh the contmi-y, 
it is conceded by the Counsel, who are to support yowr 
respective cases, that it was mask and mask only, and 
each of you had an opportunity of making afSdaVitff, on 
any of the circumstances applicaUe to the case, ptovided 
those affldaviti^ did not impeach the verdict of the Jury ; 
and I approve of the affidavits filed oh behalf of Mr. 
French and Mr. Welch, because they do liot attempt by 
additional crime, to aggravate the offence which they had 
before committed. I wish I could say the same, either of 
that affidavit which has been brought forward to-day on 
behalf of Mr. Burke,' or I wish I could pass oyer with- 
out observation, those affidavits which were made by each 
of yoa, on the 10th of June, 1816. 

It is said by one of you to-day, and I was sorry to 
bear the observation, that that affidavit was sworn withoirt 
consideration, almost without knowing the contents. — 
When One considers what a solemn act an affidavit is, 
how much depends upon it, that it is a solenin appeal to 
God so to help you throughout life, according as the 
contents of your affidavit are true — that any man, of any 
age, should venture to say, I have made that solemn appeal 
without knowing what I was swearing, without consider- 
ing whether what I stated was true or false, but relying 
upon others, that what I was there stating be true, ap- 
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peah tb^ me so. iihprovideni an act, that fo far from an 
excase, it is almost an aggravation of his oflknce. These 
aflidayitsy when conliasted with the written evidence in 
the case, shew that the piurpose was still continued to be 
oarried into efiect^ bj the basest and the most wicked 
meabs^ by making that solemn appeal to God with re* 
feretioe to falsehood, which can only be made properly 
with reference to truth. 

. These affidavits state in substance, that the ship was 

boQ4 fide sold in Spain; that Welch,, who went out for the 

purpose of being employed as: captain in the way in 

wkich the ship was ultimately employed, and who went 

out on a bargain of receiving £50 per month^ and five per 

cent* on the concern in which she was to be employed, 

drew. for £100, when he found that the ship was sold and 

the project abandoned ; and tliat from that time, there 

was a total end to that agreement ; that is stated as a fact 

in all the affidavits. Now it appears by the correspond 

dence in the case, that when Welch was applying to the 

parties for the piyment of what he considered his just 

demand at the time, be made a demand for the payment 

of his £50 per month, firom the period at which he began 

to be employed ta the period at which he ceased to be. 

employed ; that that was proposed to Mr. French, that 

Mr. Burke looked at the account, and that Mr. Burke 

stated in bis letter, that that account was right as to time; 

diat he began to be employed on the first of Fdbruary, 

and continued to be employed till the 24th of September. 

•—That letter alone, found providentially, I would say, 

perhaps preserved providentially, is sufiicient alone toshew 

that all that was sworn by these difierent affidavits, for the 

purpose of inducing the Court of Admiralty to suppose 

that the ship was Spanish owned, was fabrication and 

falsehood. 

2d 
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There, ti tnotber faliwhood abo, which one of the let** 
ten df Wdch amlritmiei (0 oontradict^ for U is rt«tod in 
pilrt of these affidarits b> Welch, that the jBlOO for wUeh 
he diew, was drawn for the purpose of pajiog himself 
hff Wages, and all for whioh he hod a demand. That sum 
of £100 id not incladed in theaccdnat which is deli* 
vered in to Mr. Fredch 'for the pvrpoee of payment ^ he 
gives no credit for it, and though he hud previously sworn 
thai it Was given to him iu full discharge of his wagb^ 
he states in his letter, whea he is ashed why he does not 
gibte credit for that sum, ^< I do luH gi\ e credit for it^.fae^; 
cause it was not paid to my awn account of wages, bnt 
was drawn foir Mr.-Botfce*s benefit, and was applied Uy 
the use ef the ^hip/' That letter alofie, without traveHii^ 
through other .parts of the evtdenee, h sufficient for 
the purpose of shewing that in that inaiti particulw^ alt 
the uffidavits which were brought forward on the 10th 1^ 
June^ 181^9 were giying a flilse color to the transaction^ 
and that they wereendeavoQring by wicked means to im** 
pees upon the Qswrt. 

There is putiti in evidence to*>diiy,an uiBdavitby Mf^- 
Burke, and i lament thai that siidftvlt sbootd have been 
palt in, because it shews that tine has not brought the 
mind to that sense of duty to which it ought lo have been 
bibsigfat; and that the eisssiiipleoif theotherlwohas had tin 
influence upon themind of Mr. BuiiBe^ He there «tat^ 
'^ thnt if the depoaseoCs own booios and papencouhl h$n(t 
been «iadeeVfdenoe,eev«sinl fuats to which deponent had 
sworn in4he Court ef Aiknitalty, but which appeared at 
vanbnce wiUi the evidenoD peoduced oa the trisd, would 
haive been proved ;" he pusposes^ thevefore> by this affi- 
davit, 40 take wpon himself egain lo afipeal lo Geri^ |hat 
tlhsae fiiots im^ have heen proved^^^ Ffist, that otsrtuin 
bills drawn by the deponent from Guernsey on 0og^ 
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Fienob airi Co. bf^d tieen previously advised from Spain. 
Secondly, that tbe deponent had never paid i|ny$miior 
sums of mon^y for procuring the condemnation el thct 
ship Carlqtta in Spc|in."*rJ look tbep at his ^ffidayity ia 
wbi^h he states that he drew fronpi Guerpsey to theampimt 
altogether of iCI400, or thereabouts,^ but that all ^cb 
bills had been previously advised of from Spain, and were 
drawn solely on account of wools purchased, there on 
joint s^^count with the said Bogle French, Son, and Bar- 
ton, and were merely negotiated at Gu^nsey* Now in 
)oo|sing at the evidence in the casf^, I 6nd, thut so far 
froBfi it being true that all the bills drawn at Guernsey 
were advised of from Spain, that there is an expense of 
iSSlS incurred at Guernsey with Messrs. CoUings and 
Brothers) m^ that for that £S00 was drawn for, 9iid 
4e}00 was drawn for, and I think apQther fmall^p^^m wa9 
afterwards drawn for. 

Mf' Burke. May I explain io your Ixvdship the cir.- 
cnmstanee ? 

Mr. Jmtice Baylejf. Sir, ypu have already explained 
by an affidavit which I wa\ sorry to say is at vi^riapce 
with the evidence, and is at variance also with the 
letter you yourself wrote. 

Mr. Burke, If your Lordships MTQiild allqw n)e but 
on^ word, I will shew that I am correct ; the bills were 
really advised from Spain to the ftjOfiQunt of HiM^ for 
wQob wbtch I had purchaa^ ; being at Guernsey, this 
ve^el having to 'incur exp^nse^, I wrote speci^c^lly to 
Messrs. French and Company — * To avoid drawing on 
account of the vessel, I shftll apply the bills I have al- 
ready advised as being drawn on ficcpunt of wools to her 
e]^penses;' I therefore gave two of those bills, one of 
£8Q0 and another of £]00, in payment of the expepse^ 
of the vessel, but which were charged to my account, on 
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account of the wools. Messrs. Bogle French and Cb^ 
state that I had drawn £450 of bills advised from Spain^ 
from Guernsey, and that £200 of those bills bad appeared ; 
but though those bills were applied to the expenses of 
the vessel, they were not charged in Messrs. French's 
books otherwise than as advised from Spain on account of 
wools. 

Mr, Justice Bayhy, 1 lament extremely, that any 
person should have so perverted his mind as not to feel the 
wickedness of attempting to give a false color to the trans- 
action. I will read it again ; <^ And the said John French 
Burke further maketh oath, that he drew several bills of 
exchange, to the amount altogether of £1400, orthere- 
<nbouts, from the Island of Guernsey, upon the said 
Nathaniel Bogle French, Son, and Barton, but that fill 
such bills had been previously advised of from Spain, 
and were drawn solely on account of wools purchased 
there on joint account with the said Nathaniel Bogle 
French and Barton, and were merely negotiated at 
Guernsey." When the object there was to see whether 
Mr. Burke was a party interested in the ship, whether 
he was advancing money for the use of the ship, whether 
she was repairing there for the general benefit of all the 
parties in this transaction or not, it is giving a false color 
to the transaction to say that the bills drawn altogether to 
the amount of£1400 were advised from Spain, and merely 
negotiated at Guernsey. No man reading that affidavit, 
and no man reading the affidavit to-day, would suppose 
it was meant to admit the three hundred and odd pounds 
of bills drawn from Guernsey, were applied at Guernsey 
for the benefit of the ship. If it were not so, I should be 
sorry to press into the case any thing about which a doubt 
could be entertained ; but I will refer, to another part of 
the affidavit, and read an extract from a letter which ap- 
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pears at variance with the words of the affidavit^;— ^' that 
the deponent had never paid any sum or sums of money 
for procuring the condemnation of the ship Carlotta in 
8pain." Kow in the letter dated Corunna, the iSOth of 
May,. 1815, which states that the ship had been con- 
demned^ it is said, <^ this condemnation will cost nearly 
£500 ; on account of that and other expenses^ I have 
drawn on you for £300 at 60 days' sight, favor of Don 
J. B. Larragoiti, to which I begyour attention ;" — to be 
sure, that was insinuating to Messrs. Bogle French and 
Co. upon whom the bill was at that time drawn, 4hat the 
condemnation had been expensive to Mr. Burke, and 
that, therefore, he was to be at liberty to draw upon them 
for the purpose of reimbursing himself the expense which 
he had incurred. Whether there is any subterfuge by say- 
ings that he did not ultimately apply the money, and that 
he did not p^y the money to the purpose for which he 
drew it, is a question certainly which I cannot take upon 
myself to answer. 

Mr. Burke. Will your Lordship allow me to make 
one explanation ? 

Lord Chief Justice Abbott. The bill for £200 is dated 
the 10th of June, 1815. 

Mr. Gurney^ And that for. £100 eleven days after- 
wards. 

Mr. Justice Bayky. It is seated in the affidavit, that 
Mr. Burke has a wife and several children, that he has 
been endeavouring to bring up his children in such 
principles, and to give them such an education, as may 
enable them to hold up their heads in the world. The 
Court cannot help feeding for them, and it would be well 
for persons who suffer themselves to be drawn into crimes, 
if they have no feeling for themselves, to consider what 
di3grace they are bringing upon those who are entitled to 
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look to them for coAsidetation and ptolecHon ; — a wife 
and flitaifly bught to be |)tedge8 of good cdiidiiet--^ii man 
owes it to fliem not to involve bim^df in ttime, iti Which, 
if they follow his steps, they will be involved in ruin ; and 
wtrether they have the wisddm to avoid them lor not^ hi* 
own disgrace must necessarily bring a cOtasidet^bte 
degree of difficnlty, at least, if not disgrace, upon thfera. 
The Court woald, if with propriety ft conld, look irtthat 
circumstance, and make it a ground of mitigation ; but 
they are to Idok to otbers abo, and to see how ht the 
misconduct of the parties who are concerned iti this 
iniquitous transaction, was likely to bav^e brought ruin or 
misery upon others. When the object here was, as far as 
propierty could ht obtained, boundless in extent — ^whether 
it had brought bankruptcy on olbet persons — ^trhether il 
had brbugbt low those wliom fortune had raised high, 
Was at^uestion adi entering into the ^rteideration of 
tb<)sfe Who originally prfonncd and wto ^er^ards tent 
themseTves as instruments to this transaction. 

With respcfct to Mr. French, be certainly had been 
the son of a parent respected in the world-^trh€lt)l«r tbat 
parent knew of all the circumstances of Ibis transaction, 
and whether he were as deep in guilt aS tihe ^n is, we 
cannot take upon ourselves to say. It has been insinuated 
on behalf of the son, that he was blinded in the transaction^ 
and was misled by the example of thfe feftw — whether 
that be SO or not, there isYio evidence in the case to «hew.- 
His youth at the period of time at wltich it Was planned 
ooglit ttt "have prevented him from embarking in a 
transaction of this kind ; and notwithstanding bis general 
Inattention to business at that period of time, he ought to 
iiave considered what was the nature and chafacter of 
tbese transactions ; — but this is tidt a hasty tmnsaction, it 
is not conceived and executed in a moment; — there * a 
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tottij^fyetuid of time frdM tbet>ligin&t planning down to 
the llltifn&te t^ottipletion of it; Md dntihg tttat period of 
tittle, with ftH the power of deliberation, Ibeire does not 
appeat to have been any diange of purpose. At the 
tifive i»f the trial his age had an influence upon the minds 
of the JUI7, and induced them tio recommend hi& case 
to merciful consideration ftioni this Court; and to a 
lecommendatton from a Jury, thi$ Court tvltl never tuim 
a deaf ear; and tberefbre in the punishment which will 
ttUinmtely be inflicted Upon Mr. French, he will have 
tfie ben^t of that recommendation. Perhaps ftom what 
We have seew in the case, it required greater talent and 
greater ingenuity to plan this offence than he 'Was equal 
at that time to etjnCeive. 

Mr. Welch, it appears upon the affidavits which have 
been brought forward on his behalf, has at this period of 
time a situation which might have enabled him to have 
supported himself and his family with credit, and the 
probability is, that the sentence which 'this Court is bound 
in this case to pronounce, will deprive him of that 
situation, and will therefore involve him, and involve 
his family in that respect, in considerable difficulty; but 
the Court is bound, in pronouncing its judgment, to 
endeavour, as far as it can, to protect the rights of 
the public, and to endeavour by the punishment which 
it inflicts upon those who are by the clearest evidence 
found guilty of a foul conspiracy, to prevent other 
persons from misapplying their talents in the same 
way. 

It has been suggested, that for the purposes of example 

a heavy punishment in this case cannot be required, 

- because the opportunity of committing exactly the same 

description of ofience no longer presents itself. It is 

true the same opportunity of repeating exactly the same 
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offence does not under the present 'circamstances of the 
Country occur; but this is to be a punishment to deter 
people from applying Iheir ingenunity to the cheating 
and defrauding of others, whatever be the means by which 
that cheating and defrauding is ultimately to be obtained. 
The Court has taken into its consideration all the 
circumstances of this case ; and the S£NT£N(>£ of the 
Court is, that for this offence, you JOHN FRENCH 
BURKE be imprisoned in His Majesty's Gaol of 
Newgate, for the term of THREE YEARS ; and that 
you AUGUSTIN BOGLE FRENCH, and you 
MATTHEW WELCH, be imprisoned in the House of 
Correction in Cold-Bath Fields, for the term of EIGH- 
TEEN CALENDER MONTHS EACH. 



THE END. 
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